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Wcnonb3oBaHne B POCCUMIACKOM YrONIOBHOM U YrOfOBHO-NPOLECCYaslbHOM 3aKOHEe HOBbIX Cnoco6oB
YyPEerynmpoBaHns  yrofioBHO-NMPaBOBOrO KOHONKTA, SIBNSIOWMXCA aNnbTepHATMBHON  MPUBNEYEHMUS
K Yro/I0BHOW OTBETCTBEHHOCTW. [lenervpoBaHHas Meanaums (NMpUMUPEHUe NpPecTynHuKa 1 noTepneBlero
C yyacTveMm He3aBMCMMOro nocpeaHuka) U TpaHcakuus (B ee TpaauUMOHHOM MOHUMaHUM) OONXHbI OblTh
MMMIEMEHTMPOBAaHbI B POCCUIACKOE 3aKOHOAATENbCTBO.

MonoXuTenbHbIMU pesdynbTaTaMn MPUMEHEHUS HOPM yKasaHHbIX WHCTUTYTOB MNPeacTaBnsioTcs
YyaCTMYHOE BOCCTAHOB/NIEHME HAPYWEHHOrO0 OOWECTBEHHOr0 OTHOWEHUS, NPUMUPEHNE KOHMINKTYIOLWMX
CTOPOH, BO3MelleHMe yuepba noTepneBweMy, YacTHas NPEeBeHUUsl, oMHaHCoBasl M npoueccyanbHas
pasrpyaka npaBonpuUMEHUTENbHbIX OPraHoB.

Meavaums. JaHHbIA UHCTUTYT NOCTPOEH HA uaee noucka KoOMNpoMmcca Mexay npaBoHapywmnTenem
N NOTEepneBWNM MpY yyacTum HGecnpucTpacTHOro nocpepHuka. AHanuM3 3akoHodaTenbCTBa M NPakTUKK
OCYILECTBNEHUS MeANALMOHHbIX NpOorpaMm B 3apybexHblX CTpaHax, MPOBELEHHbIA B UCCNeAoBaHWU,
nokasblBaeT, 4To ropa3no 6onee aOPEKTUBHO NPOXOANT NPUMUPEHME NOTEPMNEBENO C BUHOBHLIM NINLIOM
NpW y4acTun He3aBMCUMOro NOCpenHnKa — crneunanbHOM CnyX6bl N NpogeccnoHanbHOro MeamaTopa.

[1]

Mpu cogmeicTBMM apgBokaToB W cymeiickoro coobwectsa 3a nocnegHune 10 net HakonneH
MONOXWUTENbHbIA OMNbIT MeaMauunm Mo YrofoBHbIM AenaM 4acTHoro obsuHeHusi. [aHHbIA  doakT
NnoATBEPXOalT pe3ynbTaTbl MHTEPBLIOUPOBAHUS MNPAKTUKYOWNX MeanmaTtopoB M adBOKATOB, a TakXxe
aHanuns3 cynebHoi npakTukn. B xoaoe Meanaumn Bo3mellaeTtcs ywepb, NPUYNMHEHHbI NOTEPMEBLUEMY, NHbIM
06pa3oM BOCCTaHaBNMBAKOTCA €ro npaea, AOCTMraeTcs NMPUMUPEHUEe MexXxay MNOoTEeprneBWUM U NIULOM,
COBepWMBWNM NpecTynneHne. Kak npaBuno, NPecTyrnHuK packanBaeTtcs B COOesiHHOM, 1 bepeT Ha cebs
OTBETCTBEHHOCTb 3a MPECTYnHble MNOCNeACTBUS, YTO BbIpaXaeTCd, B TOM 4uiCne, U B MNPUHECEHUMU
N3BMHEHWA © Bo3MeweHUn yuwepba. Kak cneacTeme, HeratvMBHble MOCNEACTBUAS  MPECTYNNeHUs
HUBeNMpytoTcs 6€3 NPMMEHEHNS TaKO Mepbl FOCYJAPCTBEHHOMO NPUHYX OEHUS!, KAk HakasaHue.

BeeneHne  genervpoBaHHOW — Megvauuy  npeanonaraeT  ocBoboXOeHWe  OT  Yro/IoBHOM
OTBETCTBEHHOCTM B CBSI3W C MPVMMUPEHVEM C MOTEPMNEBWWUM B MMNEPATVBHOM MOPSOKE, €cnv Meauaums
npoLna ycrnewHo 1 Bpel pakTMyecky 3arnaxeH, yuepd Bo3melleH.

JdaHHas npouenypa MOXEeT MCMONb30BaTbCA M Npu Bo3MelweHun yuwepba u (unw) sarnaxuBaHum
Bpeja B clyyae OesATeNbHOro packasHus, npu ycnosmm Hanuy4ns notepneswero. Meguauns, nposeneHHas
Ha cTaguum npenBapuTENbHOrO PACCNeNoBaHUS MPECTYNNEHUS, B COCTOSHUWM pPasrpy3nTb CyaebHyo
CMCTEMY B 4YaCTU PaACCMOTPEHWS YroNOBHbIX AeN O COBEPWEHUU HEKOTOPbIX MPECTynneHud Hebonbwon
N CpeaHen TaXecTu.

TpaHcakuuns. Pesynbtatbl CpaBHUTENIbHO-NPABOBOrO0 aHanu3a yronoBHOro 3akoHa Poccuu,
YyronoBHOro 3akoHogatenbcTtBa ctpaH CHI u HekoTopbix cTpaH 3anapgHon EBponbl mokasbiBaloT, YTO
TpaHcakumsi, kak crnocob anbTepHaTMBHOIO YpPEerynvpoBaHMs YrofioBHO-MPABOBOro KOHMKTA, MMeeT
CXOACTBO C OCHOBAHMSIMU OCBODOXLOEHUSI OT Yro/IOBHOWN OTBETCTBEHHOCTM MO OefnaM O MPEeCTynieHnsx
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B c(pepe SKOHOMUYECKON OeaTeNbHOCTU.[2]

MpenctaBnsieTcst uenecoobpasHblM BHECTU M3MEHEHNS B TEKCT Y. 2 cT. 76.1 YK P®d B cBS3mn c TeMm,
yTO OENCTBYIOWAas pefakuus He oTBeyaeT 3ajayam 1 NpuHUMNaM yronoBHOro 3akoHa 1 yrosoBHOro npasa
N He COOTBETCTBYET CYWHOCTW WHCTMUTYTA OCBOOOXIEHWS OT YrofOBHOW OTBETCTBEHHOCTUW, MHCTUTYTA
TpaHcakumn B ero TpagvumMoHHOM MOHMMAHMM M OCHOBHbBIM MAESIM BOCCTAHOBUTENBHOIO NPaBoCy ans.

OcBoboxeHne OT YronoBHOW OTBETCTBEHHOCTM 3a MPEecTynieHus B cdhepe 3KOHOMUYECKOW
IesiTeNbHOCTW, B MEPBYID o4Yepelb, OOMXKHO MNpecnenoBaTtb LENb BO3MEWEHWs MPUYMHEHHOro Bpepna,
a He ynnatbl OeHeXHOro Bo3MelleHusi B 6roaxeT rocyaapcTtea. OueBnOHO, YTO MPEcTynneHns B cgepe
9KOHOMMWYECKON [OesITeNbHOCTW HapywalT He TONbKO WHTEepPecbl rpaxiaH W WHblX Cy6bekToB
3KOHOMUYECKOI OesATEeNbHOCTU, HO 1 FrOCYAapCTBa, B TOM YACNE M Kak OCHOBHOMO pPerynsitopa akoOHOMUKM.
OpHako, yuwepb, MPUYMHEHHbIA 3KOHOMUKE, OONXEH ObiTb OUEHEH B COOTBETCTBMM C XapakTepom
MW CTerneHbl COBEPWEHHOrO0 AesiHWS, eWHbIM [Ons BCeX MPEecTynneHuin B cdoepe 3KOHOMUYECKOW
LIesiTeNbHOCTM OH BbITb HE MOXET.
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