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Hn onga koro He saBnseTcs CeKpeToMm T0O, 4TO Poccnsa Bce ewe Haxoamtcs Ha nyTN NOCTPOEeHns
npasoBOro rocynapcrtea. Ha atom nyTn BaXHOE 3Ha4YeHne 3aHMMaeT ypOBEHb MNMPaBOCO3HAHUA FpaXXaaH,
KOTOprI7I HenocpenCcTBeHHO 3aBUCUT OT BbIHECEHNA CydbsaMU CnpaBeanBblX peLueHvu7|.

Kak un3BecTHO, OeicTByloWas CUCTeEMa YroNoBHO- MPaBOBbIX Mep BKO4YaeT B cebsa psn BUOOB
HakasaHWusi, He CBA3aHHbIX C NMWeEHMEM cBoboabl. VicnpaBuTenbHble paboTbl TakXe OTHOCATCS K 3TOW
Kateropvu, n SBNStOTCS TPaAWLUMOHHBIM BUOOM HakasaHus Kak A/l COBPEMEHHOr0, Tak W s COBETCKOro
3akoHogaTenbcTBa. OgHaKo TO, YTO CBOE TEOpEeTMYEecKoe 3akpenneHne JaHHas yronaoBHO-NpaBoBas Mepa
Hawna ewe B MPOWJ/OM BEKE K COXaNeHW0 He MO3BONSIeT rOBOPWTb O TOM, YTO OHa 6He3owunboyHo
NPUMEHsieTCs Ha npakTuke B Haww AHU. OcobbiM obpa3oMm 3aocTpsieTcs ata npobnema B MOMEHT
HasHa4YeHNs OaHHOro BMIOA HaKasaHWs B OTHOWEHWM HEeCOBEPWEHHONETHUX, MOCKONbKY B 3TOT MOMEHT
MPUXOOMTCS YYUTbIBATb crieumndouyeckne oCobeHHoCTH.

MHoXecTBO 0OCTOSITENbCTB MNOASEXAaT YCTAHOBNEHWIO NPW Ha3HAYEHWU TOW WM WHOW Mepbl
HakasaHus nogpocTky. Cpeau HWX TNaBEeHCTBYIOWYI POSib WUrpalT Takume 06CToATeNnbCcTBa, Kak
BO3pacCTHble  OCOOEHHOCTM  MCUXWMKM  HECOBEPWEHHONETHEro,  MOBbIWEHHAs  3MouUMOHanbHas
BO30yAUMOCTb, Nnepexoasiuias B 3ananbyMBOCTb, U3ObITOK 3HEPrMM U HeyMeHue ee MNpaBu/ibHO
ncnonb3oBaTtb. Takxe ¢ 60NbWOA OCTOPOXHOCTLIO Cybl MPU3HAHbLI Ha3HaYaTb UCNpaBUTENbHble PaboThbl
ons paboTatoWwmx HECOBEPWEHHONETHUX, TPYAOBOM MyTb KOTOPbIX TOMbKO HauyMHAeTCs M HakasaHue
IOMXHO cTaTb ONS HUX UCMpPaBUTENbHO-BOCNUTATENbHOM Mepoi. HasHauas ucnpaBuTenbHble paboTbl
HEeCOBEpLWEHHONETHEMY, CyA LONXEH YYATbIBATb, YTO OHM MO BO3MOXHOCTW HE AONXHbI CTAHOBUTCS
nperpagoi npu Bblbope npyroin, Honee kBanMUUMPOBAHHON paboTbl, WUAM Xe NPU MNOCTYyNNeHUn
B yyebHOe 3aBegeHMe. OTU acnekTbl BaXHO y4nTbiBaTb ANAs Toro, 4tobbl y nogpoctka He O6bino
npensTCTBUA pa3BnBaTbCs.

AHanuanpys nNpaBoByO NPUPOLY NCMPaBUTENbHbBIX PaboT 3a4acTyto CKNnablBaeTCs MHEHME, YTO 9TOT
BUO HakasaHWs B MNEPBYD O4epedb pacCyMTaH Ha Ha3HayeHue B3POCNbIM NPaBOHAPYWUTENSM.
KapatenbHble CBOCTBA 9TOW Mepbl HEe OrpaHWyMBalOTCA yaepXaHueM u3 3apaboTHoO nnaTtol
ONpeLeneHHOro npoueHTa, OHWM TakXe BblpaxXalTcsd B psihe Apyrnx npaBoOrpaHuyeHuii: BpeMs
oTOblBaHMA MCNpPaBUTENbHbLIX PaboT He 3acunTbiBaeTcsl B OOWMIA U HEMNpepbiBHbIA TPYOAOBON CTax
N He BKNOYaeTCs B CTaXx, JaloWWii NpaBo Ha OTNYCK, HAa MONyYeHWe NbroT M HapbaBoK K 3apaboTHOW
nnate; BO BpeMs 0TObIBAHWS MCMpPaBUTENbHbIX PaboT o4YepenHo OTNyCcK He npenocTaBnseTcs; nocobue
Mo BPEMEHHOI HeTpynocnocobHoCcTW, BepeMeHHOCTM 1 podaM ucuicnsieTcs M3 3apaboTka 3a BblYETOM
yoep>XaHuii, Ha3Ha4aeMblX NPUrOBOPOM cyaa.

Cnpasennueo 6yneTt roBopuTb O TOM, YTO BCE 3TV Mepbl B OONbWeEW CTENEeHN YyBCTBUTENbHbI 4NS
B3POC/bIX: BPSA N HECOBEPLWEHHONETHME ByoyT 3aAyMblBATbCA O CTaXe, NbroTax v MHbIX NOCNEACTBUSIX,
BbITEKaWMX N3 KapaTenbHblX CBONCTB JAaHHOW Mepbl HakasaHus. HekoTopble MpaBoBebl nonarawT, 4To
NPUMEHEHNE NCNPaBUTENbHbBIX PaboT K HECOBEPLWEHHONETHUM BOOOLWE crefyeT OTMEHUTb. 10 MHeEHUO
M. Xypaenesa n l. WnbuHa ncnpaBuTenbHble paboTbl HE OOCTMraloT CBOEN LEenu Torga, Korha OHM
HasHayaloTCs nuuam, KOoTopble He MoryT wux oTbbiBatb. Cpeou aTMx nuu asBTopbl  yKasbiBaloT
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Ha HecoBeplWeHHONeTHUX.

CywecTtByeT 1 NPOTMBOMNONOXHAA Toyka 3peHus. Mo mHeHuto . B. [poBocekoBa, M3 BCEX BUIOB
HakasaHusi, KOTopble MOryT MPUMEHATbCS K HECOBEPLEHHONETHUM, UMEHHO WcrpaBUTeNbHble paboThbl
aBnATCA Hanbonee LenecoobpasHbIMU 1 3P PEKTUBHBIMIN MEPAMU.

Moe CY6'beKTVIBHoe MHEHWMe KacaTe/lbHO NMPUMEHEeHUs Mepbl Haka3aHus B BUOe UCNPaBUTEJIbHbIX
p8.60T B OTHOWEHWMN HecCcOoBepWweHHONeTHNX cCcKnagblBaeTtCcd HECKO/IbKO WHaye. A4 cunTalo, uyTO
crneumgonyeckmne 0COOEHHOCTUN HakasaHus B BUuAe ncnpasnTesibHbIX pa60T Tpe6leT 0CO6EHHO BOYyMYMBOIro
nooxona B CcChiy4Yae NpPUMeHeHUus aTon Mepbl  NMOAPOCTKaM. Pewas BONPOC O Ha3Ha4YeHuu
HecoBeplweHHONeTHeEMY ucnpaBuUTebHbIX pa60T, cyn 06s13aH TWAaTeNbHO K BCECTOPOHHE OUEHUNTb BCe
«3a» N «NpPOTNUB», CBA3aHHblE C Ha3Ha4YeHNeM JaHHOIro Bnaa Haka3aHunsa B Ka>XX 1OM KOHKPETHOM Cny4yae.

Cmelo nonaratb,yTO MpW MPaBUNbHOM MOAXOLE CYAOB K Ha3HAYEHWIO WCMpaBUTENbHbIX pPaboT
HECOBEpPLWEHHONETHMM NPABOHAPYWNTENAM U NPU Haanexalen opraHnsauny UCNONHEHNS OaHHOro BMAaa
HakasaHWsi BO3MOXHO MOBbLICUTb 3PEEKTUBHOCTb WUCMONMb30BAHWA I3TOr0 HakasaHusi B cyaebHo
npakTuke.
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