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Kaxpas oTpacib pOCCUIACKOrO MpaBa HaXoAMTCA B MOCTOSIHHOM pPasBMTUKW, 4YTO CBSI3aHO
CO CMneungurKon perynupoBaHusi pasHoobpasHbix OOWECTBEHHbIX OTHOLWEHWA, KOTOPble AMHAMUYHbI
N HEeMNoCTOSIHHbI. [peaMeToM perynupoBaHUs YronoBHOrO npasa SBASAOTCS OOWECTBEHHbIE OTHOWEHUS,
BO3HMKalOWME MeXIy NULOM, COBEPLWMBIUMM MPECTynieHne 1 rocynapCcTBOM, B NiMUE ero crneumanbHbiX
OpraHos.

B cootBeTctBUM co cT.8 YK P®d, ocHOBaHMEM YronoBHOW OTBETCTBEHHOCTU SABNSETCA COBEPLIEHNE
0esHnsa, codepXalero BCe MpPU3Haku cocTaBa MPEcTynieHue, KOTopoe MpeayCMOTPEHO YrONOBHbIM
3akoHogaTtenbcTBoM. Ctatbs 19 YK P® rpacut, 4TO YronoOBHOW OTBETCTBEHHOCTU MOANEXUT TONbKO
BMEHsSleMOe Ouamyeckoe nuuo, OOCTUrwee BO3pacTa, KOTOPbIA YCTaHaBAUBAETCA MM, K MOMEHTY
COBepleHNsa npecTynnenus. Tak, cybbekT NpecTynneHns SBnseTcs 0OHUM n3 06s3aTenbHbIX 91EMEHTOB
cocTasa npecTynneHus.

AHanu3 npecTynneHuin, COBEPILEHHbIX MPY OCYLWECTBAEHUN NpeanpuHMaTEeNbCKON AeATEeNbHOCTH
3a gecaATuneTHU Nepuog nokasbiBaeT, YTO NMPOTUBOMNPABHbIE AESHUS COBEPLIAIOTCS, KaK (OU3NYECKUMMU,
TaKk 1 lopugnyeckummn avuamu. Ymcno noctpafasBwux nuL OT OEWCTBMIA NOCNEOHWX M3 roja B rog
HenpepbiBHO pacTeT. B cBA3M ¢ 9TUM, BONPOC O BO3MOXHOCTU IOPUANYECKOrO Nuua BbiCTynaTb B KAYECTBe
cybbekta npecTynneHus B YronoBHoM npase P®, aBnsetca BecbMa akTyanbHbiM. B cooTBeTcTBMM
co c1.48 K P®, topuanyeckmm nuUOM MNPU3HAETCS oOpraHusaums, kotopas umeeT o6ocobneHHoe
MMyLWeCTBO M OTBeYaeT WM No CBOUM 06s3aTenbcTBaM, MOXET OT CBOero wumeHun npuobpetatb
N OCYLECTBNATbL rpaxdaHckne npasa U HecTn 06513aHHOCTY, BblTb UCTLIOM 1 OTBETYMKOM B CyAe.

Bo mMHormx CTpaHax B nocnegHne roabl yXxe CylwecTtByeT TeHOoeHUunsa sBeneHnsa JaHHOro npaBoBOro
MWHCTUTYTA B YronoBHO€ 3akKoHOOaTe/NbCTBO. N aTt0 BnonHe 06'b5ICHVIMO, TaKk Kak wuHOousuayanbHas
OTBETCTBEHHOCTb He MOXeT BO3MeCTUTb I'Ipl/l‘-IVIHﬂeMbIIz Bpend U He MOXeT npenynpeintb CoBeplleHne
HOBbIX I'IpeCTyrIﬂeHI/II7I. B Poccun xe paHHoe npennoxeHne HaxogunTca B CTatuke, B CBA3UM C TEM, 4YTO
B pOCCI/II7ICKOM yronoBHOM npase npuHUMn NNYHOM BMHOBHOCTW SIBNSIETCS CBOErro poaa aKCUOMOIA.

BosHukaet npobnema opuaMYECKOA KOHCTPYKLMU YrONOBHOW OTBETCTBEHHOCTW OPUAMYECKOrO
nuua, koTopas cBA3aHa C CyObekTMBHOW CTOPOHOW AesHWSs, XxapakTepuaylowascs BUHON, TO eCTb
NMCUXMYECKMM OTHOWEHMEM fnMua K COBEpPLEHHOMY JeaHuio. lOpmamyeckoe nuuo He MOXEeT UMETb
NMCUXUKW, COOTBETCTBEHHO, NOHATUE BUHbI HE NMPUMEHNMO K HOPUANYECKOMY Ny .

Oco6€eHHOCTbIO YroNOBHOW OTBETCTBEHHOCTM HOPUAOMYECKUX NIUL MO CPABHEHWUIO C (PU3NYECKUMU
NMuaMn, SIBNSETCS HEBO3MOXHOCTb MPUMEHEHWS OTHOEeNbHbIX BMOOB HakasaHusi, B TOM 4ucie B BuOe
nnweHns ceobodbl MK UcnpasBUTenbHbiX paboT. CTOMT FOBOPUTb O CUCTEME YTONOBHbLIX MEP WM CaHKLINA,
cpeiy KOoTopbix Hanbonee pacnpocTpaHeHHas Mepa — wrpadg.

B cuny Toro, 4to noes yctaHOBNEHWUS OPUIOMYECKOro Nvua, B KayectBe cybbekTa MpecTynneHus
ABNSIETCS [OOCTATOYHO CMOPHOM, Y HAHHON WAEen eCTb U CTOPOHHUKW WM MPOTUBHMKW. Tak, B MONb3y
3aKkoHOOATENbHOro 3akpenieHns PUONYeckKux nuL B KayecTBe CybbekTa MPecTynieHusl MOXHO
ykasaTb TO, 4YTO Kak rpaxpaaHckoe, Tak W YronoBHOE MPaBO YCTaHABAMBAKOT CXOXMWE KpuTepun
neecnocobHoctn. CylwecTByeT BO3MOXHOCTb COBEPLEHUS NPECTYNNEHNS PUANYECKMMU  NLAMM,
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K NpUMepy, 3ak/toyeHne MoWeHHNYecknx orosopos. C HanmumeM npaeoBbix 6nar, cBsi3aHa BO3MOXHOCTb
X NUWEHUS, NO peweHnto cyaa. A NPOTMBHUKM XE€ CUYATAKOT, YTO YCTAHOBMEHUE OPUANYECKOro nuua
B KayecTBe cybbekTa NpecTynneHus, npuBeneT K yCTaHOBNEHUIO OBYX CUCTEM MPUHLMMNOB U OCHOBaHWIA
YrofoBHOW OTBETCTBEHHOCTW. Bons, 06beKTMBHO MOXET BblpaXaTbCs TONbKO B LieNeHanpaBfieHHbIX
DEeSHNSX, eONHCTBEHHOW (POPMOI KOTOPOW BbICTynaeT, OnNpeneneHHbli NOCTYynokK Yenoseka. YronoBHas
OTBETCTBEHHOCTb topuamyeckux nuy 6yneT npOTUBOPEYUTb MPUHUMMY BUHbI, KOTOPbIA 00603HaYeH
B cT.5 YK P®, TO ecTb NMYHOWN BUHOBHOI OTBETCTBEHHOCTU NuLA.

Ha moin B3rnsn, Bonpekn pasnnyHbiM npobneMam 3akoHOAATENbHOro 3aKpenneHust iopuanyeckoro
nmua kak cybbekTta npecTynneHus, OaHHbIA WUHCTUTYT SBNSieTCS HeobxoauMbiM Ons 3¢0eKTUBHOro
IOCTUXEHUS Lenel yronoBHOro HakasaHus 1 pa3BUTUS YroIOBHOrO Npasa B LIe/IOM.



