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o 1944 ropa cnoa «reHouma» He CylWecTBOBanO. OTO crneumanbHblil TEPMUH, 0B03HAYaroWMiA
NMpecTynHble [LelCcTBWS, COBepaeMble MO OTHOWEHU K Kakoh-nubo rpynne nogei c  uenblo
ee yHu4toXxeHus. [Npasa 4enoseka, U30XEHHble B aMepukaHckoM busnne o npasax (nepsble 10 nonpasok
kK KoHctutyummn CLUA) nnm Bo Beceobuweir aeknapaummn npae Yyenoseka OOH ot 1948 rona, kacatoTcsl npas
NINYHOCTN.

B 1944 rogoy nonbCKWMiA KOPUCT €BPECKOro npoucxoxaeHus Padasnb JlemkuH (1900-1959) nan
onpeneneHne HauUCTCKOW MNONUTUKE CUCTEMATMYECKOrO  YHUYTOXEHUS  €eBPOMNEWCKMX  EBPEEB.
OH npeonoXxun TEPMUH «FeHouua», COeAMHMB rpeyeckoe Cl0BO genos, Y4TO O3HavyaeT «pof, nnems»,
C naTtuHckum caedo — «ybuBato». [Mpepnaras aToT TEPMUH, JIEMKMH UMEN B BUOY «KOOPAWHUPOBAHHBIN
nnaH pasnuyHbiX OeACTBUIA, HANPaBNEHHbIX HA YHUYTOXEHNE XU3HEHHO BaXHbIX OCHOB CYLlECTBOBaHUS
HauMOHaNbHbIX FPYAN W CaMux 3TUX TPynn Kak Takosbix». Cnycta ron MexAayHapOnHblli BOEHHbIN
TpubyHan B HiopHbepre (FepmaHusi) OOBMHWMA HAUWCTCKMX NMOEPOB B «MNPECTYNNEHUSX MpoTuB
yenoseyHocTM». CnNoBO «reHoumpa» ObINO BKNOYEHO B OOBMHUTENbHBLIA akT, HO Kak OMNMcaTeNbHbIW,
a He NpaBOBOW TEPMUH.

MoAa reHoumaooM MOHMMAlOTCS cnenylowme LEiCTBUS, COBEpllaeMble C HaMEPEHWEM YHUYTOXMUTb,
MONMHOCTBIO MK YACTMYHO, KaKyo-Nnbo HaUMOHANbHYO, 9THUYECKYIO, PACOBYIO UMW PENUTMO3HYIO TPyNny:

(a) YOMIACTBO YNeHOB Takow rpynmbi;

(b) TpuvunHeHue cepbesHbIX TeNecHbIX MNOBPEXIOEHWA WA YMCTBEHHOrO pacCTPOMCTBa uYieHam
Takowm rpynnel;

(c) MpepymblwneHHoe co3paHue Ons Kakon-nmbo rpynnbl TAKUX XWUBHEHHbIX YCNOBWA, KOTOPblE
npegnonaratoT ee NOMHOE UM YaCTUYHOE (PUBNYECKOE YHUUTOXEHUE;

(d) MprmeHeHne mMep, paccyMTaHHbIX Ha NpeaoTBpaLeHne AEeTOPOXAEHNS BHYTPY Takow rpynnbl;
(e) HacunbcTBeHHas nepenaya netel U3 04HOWM rpynnbl B APYryHO.

XoTs B UCTOPUU BbINO MHOFO CyYaeB NPUMEHEHNSI HACUNS MO OTHOWEHWIO K PasfiMyHbIiM rpynnam
nojen, paxe nocne Toro kak KoHBeHUMS yXe BCTynuna B CUAY, OCO3HAHME WHTEPHaUMOHANbHbLIM
COOOWECTBOM MOHSATUS «reHounA», a TakXe pasBMTME COOTBETCTBYIOWEN NPABOBON NPaKTUKM OTHOCMTCS
K OBYM OMpefeNeHHblM WCTOPWUYECKMM MepuojaM: BPEMS C MOMEHTa BBEOEHUS TepMumHa B 0bumxon
[0 MOMEHTA MPUHATUSA ero B MeXAyHapoaHOM 3akoHogatenbcTse (1944-1948) n nepuon ero akTUBHOIO
NCNONb30BaHUS NMPU CO34aHUM MeXAyHapoAaHbIX TPMOyHanoB, NPU3BaHHbIX KapaTb 3a 3TO NPECTynneHne
(1991-1998). MNpeaynpexneHne reHoumna — BTOPOW OCHOBHOW MPMHUMMN KOHBEHLUMU — 3TO npobnema,
C KOTOpOW BCe elle CTankmBarTCsa Kak Lefble Hauuu, Tak U oTAeNbHble Noau.

FannHa CrapoBoliToBa B CBOE CTaTbe, MOCBSIWEHHOW reHouuay, ccbinanacb Ha TO, 4YTO Obinn
MonbITKM HAaNTU UCTOKWU reHoumpa B kaHHMbanuame. Ho Takxe kak n MannHa CtapoBoiToBa, nonarato,
4TO KaHHMOaNU3M He MMeN HM4Yero obuero ¢ reHounaoM. PasnuyatoT ABa BuAaa kaHHMb6annama, «6biTOBON»
N «PENUrno3Hbi». bbITOBOM NpakTUKOBaNCs Ha OpeBHENWeRn cTagnun KaMeHHOro Beka 1 C yBenmyeHneMm
NUILEBbLIX PECYPCOB COXPaHWNCH NUb KakK WCKIIOYATENbHO, BbI3BAHHOE Tr0N0O0BKaMM SBNEHME.


mailto:crahman@mail.ru

PennrnosHolii kaHHN6aNn3M coxpaHsncs nonblwe u 6bin OCHOBaAH Ha ybexaeHuun, 4To cuna u gpyrue
CBOICTBA yOMTOro nepexoamnn K noegatwowemy. ViHbimm cnosamu, B 0IHOM Cnyyae MMeno MecTo ybuiicTeo,
Bbl3BAHHOE MHCTUHKTOM CaMOCOXpPaHeHUs, a B APYroM, XenaHeM «ykpacTb» Kakoe-To kayecTso. Lymato
Mo3TOMYy, YTO HENb3S B KAHHMOANM3M ycMaTpuBaTb UCTOKWU reHouuaa.

Yto Xe kacaeTcsd HauumoHanbHOro 3akoHogaTtenbctBa, T0 B YK P® ectb oTmenbHas cratbs,
pernameHTupylowas gaHHoe NpecTynneHne.

Cratba 357. leHoump [leicTBns, HanpaBneHHblE Ha MNOMHOE WAM YAaCTMYHOE YHUYTOXEHWE
HaUMOHaNbHON, 3THUYECKOWN, PACOBOA MM PENWUTMO3HON FPynnbl Kak TakOBOW MyTeM ybuiAicTBa 4YNEeHOB
STOW rpynnbl, APUYUHEHUS THAXKOro Bpeda WX 3[00POBbIO, HACUNbCTBEHHOrO BOCMNPENATCTBOBAHMSA
LeTOPOXAEHNIO, MPUHYANTENbHON nepeaayn [eTel, HaCUNbCTBEHHOro nepeceneHnst nmbo WHOro
CO30aHUS XWU3HEHHbIX YCNOBWIA, PACCYMTAHHbIX Ha (PU3NYECKOEe YHMUTOXEHWE YNEHOB 3TOW rpynnbl, —
HakasblBaloTCA nuweHmeM ceobonbl Ha CPOK OT ABeHaauaTu A0 ABajuaTu neT ¢ orpaHuyeHvem cesobonbl
Ha CPOK 0O ABYX neT, NMbo MNOXM3HEHHbIM NuweHueM cBobonpl, MO0 CMEepPTHON KasHbio. OCHOBHOW
0b6bekT npectynneHnss — ob6lecTBeHHble OTHoweHus, obecneunBatowme 6e3onacHble YCNOBUS
CyWeCTBOBAHNS XW3HW W 340POBbS HaUMOHASNbHbIX, 3THUYECKUX, PACOBbIX W PEUTMO3HbIX TpPynmn.
JONONHNTENbHBIA 06 BEKT — XU3Hb 1 300POBbE NOAE oNpeneNneHHbIX 3aKOHOM rpynn (B LenoM), npasa
n cesobopa uyenoseka. KommeHTMpyemass cTtatbsi cgopmynupoBaHa u BkaoueHa B YK Ha ocHoBe
n BO ucnonHeHme KoHBeHUUW O NpenynpexXAeHUn NPecTynieHulid reHoumaa M HakasaHun 3a Hero,
noanucaHHoit B Hbto-Mopke 9 nekabps 1948 r., B KOTOPOV rOBOPUTCS, YTO BECH LIMBUNWN3OBAHHbBIA MUP
OCy>XJaeT reHoumm, 4to reHounn He3aBMCMMO OT TOr0O, COBEPLIAETCHA OH B MUPHOE WUNM BOEHHOE BPEMH,
SABNAETCA MPEeCTyrnneHMeM, KOTOpPOe HapywaeT HOPMbl MeXJAyHapoOHOro npasa W MNPOTUB KOTOPOro
JoroBapvBalowWwmecss CTOPOHbl 00A3yl0TCA MNpUMHUMATL Mepbl NpelynpexaeHus W kapaTtb 3a €ero
coBepueHune. [leicteytlouiee MexayHapoaHoe npaso. [1oa HaunmoHaNbHOW rpynnoi nioaer noHMMaeTcs
NCTOPUYECKM CNOXMBLIASACH rpynna, npuHagnexatas Kk onpeneneHHon Haumm, Kotopas xapakTepusyeTcs
obwei TeppuTopmelt, OBWHOCTLIO S3blka, 9KOHOMUKW, HALMOHANBLHOrO XapakTepa, KynbTypbl, 0Oblyaes,
TpaaMuMiA, MHbIX NPM3HAKOB, OT/AMYalOWMX ee OT Apyrux rpynn. [lon aTHMYECKOW rpynnoi (3THOCOM)
NMOHMMAETCA WCTOPUYECKN CNOXUBLIMIACA BUL YCTOMYMBOW COLMaNbHOW Trpynmnbl N04ei, COoCToswen
n3 noaen onpenenieHHoro nnemMeHu, Hapoga, HapoAHOCTW, Hauuw, KoTopas XapakTtepuayetcs
KOMNaKTHbIM paccefieHMeM Ha OonpeneneHHON TeppuTopnmn, 0COBEHHOCTSIMU S3blka, PENUTKN, KYNbTypbl,
6biTa, 0bblyaeB, Tpaouuwmii. on pacoBoi rpynnoil MOHUMAETCS MCTOPWUYECKM CROXMBWASACS rpynna
nopgein, obbeOMHEHHass HacneaCTBEHHbIMU OUMONOrMYECKMMU BHELWHUMU (PUINYECKMMU MpPU3HAKaMu,
OTNINYaKWMMN ee OT OPYrux rpynn rno uBeTy KOXMW, BONOC, rnas, o4yepTaHuio, oopM nuua, nponopuumi
N CTPOEHUIO Hoca, ryb, rofoBbl, Tena n ero pocTy 1 OpYruM 0COBEHHOCTSIM.



