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MprMeHeHne 3anpelleHHbIX CPEACTB U METOA0B BeaeHus BoiHbl (cT. 356 YK). O6bekToM cocTasa
npectynneHns, npegycMoTpeHHoro 4. 1 cT. 356 YK, aBnsetrca MumpHOe COCyleCcTBOBaHWE rocynapcTs
n Hapopos. OblWwecTBEHHAs OMAaCHOCTb NMPUMMEHEHUS 3amnpeLlleHHbIX CPeACTB U MeTOAO0B BEOEHMWS BOWHbI
3aKk/oYaeTcs B TOM, 4YTO NPU UX MPUMEHEHUMN B XOL€ BOEHHbIX AEWCTBUA NOMMPAIOTCH HE TONbKO HOPMbI
MEeXIyHapOoAHOro npasa O 3akoHax U 0bbl4asx BOWHbI, HO U NMPUYMHSIOTCS HeomnpaBAaHHble CTpafaHus
y4aCTHMKaM BOOPYXEHHOro KOH/MKTAa W MUPHOMY HaCeNIeHWI0 B PErnmoHe BOEHHbIX AEWCTBUNA,
YyBENMYMBAIOTCS YeNoBeYeCKMe XepTBbl, YHUYTOXAKTCA W paspywarTcs HapOAHOXO3SAWCTBEHHbIE
0b6bekThl, 0becneynBalolmne XN3HeneaTeNbHOCTb HaceneHms, 6e3B03BPaTHO yTPaunBaOTCS KyNbTypHbIE
LEHHOCTW 1 Opyrne OOCTUXEHUS YeN0oBEYECKOW LUMBUAN3aLUN.

C 06bEeKTMBHOI CTOPOHBLI MPMMEHEHMEe 3anpelleHHbIX CPeICTB M METONOB BEOAEHUS BOWHbI MOXET
BblpaxXaTbCs B XECTOKOM 0OpaleHUn ¢ BOEHHOMNEHHbIMA U FPaxdaHCKMM HaceNeHMeM, 0ka3aBLIUMCS
B panoHe BeOeHWS BOEHHbIX OENCTBUN, B AenopTauun rpaXxXnaHCKoro HacefneHus M3 panoHa BOEHHbIX
OEeNCTBUA WAM  C  OKKYNUPOBAHHBLIX TEppUTOPWUA, B pasrpabneHun HaumoHaNbHOro MMyLecTea
Ha OKKYMMPOBAHHOW TeppuTopun, B MNPUMEHEHUN B BOOPYXEHHOM KOHMNIUKTE CPEencTB M MeTOoLOB,
3anpelleHHbiXx MeXxJayHapogHbiM OoroBopoM Poccuiickon ®Pepepauun. BoeHHOMNEHHbIMU cuMTalOTCA
nonaswve BO BNacTb HeNpuATena nuvua, npuHagnexawme K JIMYHOMY COCTaBYy BOOPYXEHHbIX CUn
CTOPOHbI, HaxoAswWwencs B KOHPNMKTE, a TakXe K JIMYHOMY COCTaBy OMOMYEHUSI U OOOPOBObYECKMX
OTPAOOB, BXOIOSAWMX B COCTAB 39TUX BOOPYXEHHbIX CU; K JIMYHOMY COCTaBy JApYyrvx OMoYeHui
n 0o6pPOBONIbYECKNX OTPSAOB, BKIOYAS NUYHbIA COCTAB OPraHWM30BaHHbIX ABUXEHWIA CONPOTUBNEHWS,
npvHagnexalmx CTopoHe, HaxoaswWencs B KOHPNNKTE, U OeACTBYOWMNX Ha X COBCTBEHHOW TeppuTOopUn
Unn BHe ee (oaxe B cnyyae OKKYMMPOBaHUSI 3TO TEPPMTOPUN), €CNK 3TN OMNONYEHNs 1 0OBPOBONbYECKME
OTpSALbl, BKAOYASA OpraHn3oBaHHblEe ABMXEHUS COMPOTMBEHUS, UMEIKOT BO rnase nvuo, OTBETCTBEHHOE
3a CBOMX MOOYUMHEHHbIX, ONpedefieHHbIA U SBCTBEHHO BUAMMbIA U34anu OT/INYUTENbHBIA 3HAK U OTKPbITO
HOCSIT OpyXue, cobnoJaloT B CBOMX OENCTBUAX 3aKOHbI 1 06bl4an BOHDI.

B MexayHapoOHOM MpaBe CyWwecTBYeT MpaBWio, YTO rpaxkOaHCKOe HaceneHue, He yyacTBylolee
B BOMHE, [ONXHO MO/Mb30BaTbCA HEMPUKOCHOBEHHOCTbIO. [py NpoBeAeHUM BOEHHbBIX Onepauuii Boowme
CTOPOHbI OONXHbI MOCTOSIHHO 3a60TUTbLCS O TOM, 4YTOObI WAaAUTb rpaxiaHckue 06bekTbl (K HUM
OTHOCSITCSI XUNULLA, COOPYXEHUS U CPEeACTBa TPAHCMOPTa, UCMONb3yEMble IPaxAaHCKMM HaceNeHUeM;
MecTa W panoHbl, UCNONb3yeMble WCKMIOYNTENBbHO TPaX4aHCKUM HacesleHWeM, Hanpumep, ybexuuwa,
6oNbHMUBI U T.4.); NPOAYKTHI NUTAHWUS, ParioHbl MPOM3BOACTBA MPOAYKTOB MUTAHWSA, & TakXe UCTOYHMKM
BOAbI.

JenopTaumns rpaxnaHCckoro HaceneHnss — HaCUNbCTBEHHbIA €ro BbIBO3 (M3rHaHWE) ¢ 3aHMMaEMOW
M TEPPUTOPUN.

YuntbiBas ocobbiii Bped, KOTOPbIA B XOA4E€ BOEHHbIX OEWCTBUA MOXET ObiTb HAHECEH KYNbTYypPHbIM
LeHHOCTSM HapogpoB, B 1954r. no uHuumatmee KOHECKO 6bina npuHaTa MexayHaponHass KoHBeHuus
0 3awuTte KyNbTYypHbIX LUEHHOCTEA B Ccjyyae BOOPYXeHHOro KoHdpnukta. B KoHBeHuun paetcs
onpegeneHne MNOHATUS «KyNbTypHas LUEHHOCTb» (NaMATHUKM apXWUTEKTypbl, UCKYCCTBA WAWM WUCTOPWUMW,


mailto:crahman@mail.ru

NPON3BENEHUS UCKYCCTBA, PYKOMUCH, HAayYHbIE KONEKLMN KHUT N apXUBHbIX Matepunanos, My3eu, KpyrnHble
6nbnnoTekn n T.4.). 3awmTa ykasaHHbIX LLeHHOCTEN BKIOYaeT UX OXpaHy 1 yBaxeHue. Bootowme CTOPoHbI
06s13aHbl BO3LEPXMBATLCS OT Kakoro-nnbo BpaxaebHOro akta, HanpasleHHOro NPOTMB 3TUX LIEHHOCTEN.
3anpewatorcs nobble akTbl BaHOanM3Ma B WX OTHOWEHWMW, PEKBU3NLUUS KYNbTYpPHbIX LEHHOCTENR,
PacnonoXeHHbIX Ha TEPPUTOPUUN OPYro CTPaHbI.

K 3anpeleHHbIM cpeacTBaM BeleHWs BOWHbI OTHOCUTCS B MEPBYIO o4vepedb NPUMEHEHUEe OopyXus
MaccoBOro nopaxeHus, 4yto obpasyeTt KBanMULUMPOBAHHbBIA COCTaB MPECTYNAeHUs, NpeayCcCMOTPEHHOro
4.2 KOMMEHTUPYeMOn cTaTbu (O MOHATUMM OPYXWUS MacCCOBOro MopaxXeHws CM. KOMMeHTapuii K cT.355).
3anpeleHHbIMU MOTYT ObITb M OTAENbHbIE BUAbl 006bIYHOTO opyxus. B 1981r. 6bina npuHATa cneunanbHas
KOHBEHUMS O 3anpeleHnur Wnn OrpaHUyYeHUM MPUMEHEHNS KOHKPETHbIX BUOOB OObLIYHOrO OpYXWs,
KOTOpble MOTYT CYATATbCS HAHOCAWMMU YPE3MEPHBIE MOBPEXOEHVS WM UMEKWMMN HensbupaTenbHoe
nericteme (cMm. Begomoctn CCCP, 1984, No.3, ¢1.50).

OKKyNMPOBaHHON MpPU3HAETCs TEPPUTOPUS, HEMPABOMEPHO 3aHATAs rOCyLapCTBOM, SBNSIOWMUMCS
CTOPOHOW MeX[IyHapoOHOro BOOPYXEHHOro KoHgnukta. [pu 3TOM He umeeT 3HayeHus, 6bina aTa
TEPPUTOPUS OKKYNUPOBAHA YaCTMYHO UK MOMHOCTbIO.

Ccbinka Ha MexayHaponHblit gorosop P® B cT. 356 YK P®d o03HavaeT, 4TO OOroBOp A0ONXEH OblTb
paTtuuUMpoBaH 1 BCTYNUTb B CUNY.

CybbekTmBHas CTOpOHA NPECTYMNEHUS XapakTepr3yeTCs NPSIMbIM YMbICTIOM.

CybbekT npecTynneHns — BMEHsSieMOe nuuo, JocTurwee Bo3pacta 16 neTt; kak npasuno, aT1o
BbICLUME FOCYAAPCTBEHHbIE Y BOEHHbIE YWHOBHUKM.

YacTtb 2 c1. 356 YK P® npenycmaTtprBaeT MOBbIWEHHYIO OTBETCTBEHHOCTb 3a NMPUMEHEHWE OpPYXUS
MacCOBOro MopaxeHus, 3anpeLeHHoro MeX AyHapoaHbiM AoroBopoM Pd (xoTs 6bl 04HOPA30BOro).



