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TepMnH «rpaxpgaHckoe npaBo» CylWeCTBYeT OOCTAaTOYHO JONrnin nepuogn BpemeHu. WcxodHbiM
MOMEHTOM 3apOXJAEHWS M PasBUTUSA FPpaXOaHCKOro npasa cnenyet cumtaet nepuwon [pesHero Puma
N NPOMNCXOOUT OT NATUHCKOro BbIpaXeHWs jus civile — «npaBo rpaxgpgaHckoe», nog KOTOPbIM Ha TOT
nepuoa BpeEMEHN noapasyMmeBanocb NpaBo PUMCKMX rpaxjaH. B panbHeiweM AaHHbI TepMuH npuobpen
NOBCEMECTHOE PacnpoCTpaHeHNE B X04e peLuenuumn pumMckoro npasa B psje eBponenickux rocyaapcTs.

CobCTBEHHO, TEPMUH «TpaXJaHCKoe MpaBo» MMEeeT OOCTAaTOYHO AABHIOK WCTOPUIO W MPOUCXOANT
OT PUMCKOro «UMBWAbLHOrO npasa» (jus civile), B kayecTBe KOTOPOro nogpasymeBanocb Mpaso Tak
Ha3blBAEMbIX MCKOHHbIX PUMCKUX rpaxjaH — KBMpUTOoB.[1]

PaccmaTtpuBaeMblii TEPMUH UCMONb3YyeTCs NPAKTUYECKM BO BCEX COBPEMEHHbIX cCUCTEMax Mpasa,
BMECTe C TeM cnelyeT OTMeTUTb, 4YTO €ero ColepXaHwe B HEeKOTOPO CTemneHn nocnenoBaTenbHO
TpaHcOOopMMpyeTCa C MOoAMMOUKaUMENn 3KOHOMUYECKMX, MONUTUYECKUX W KYNbTYPHbIX YCNOBUA XWU3HU
KOHKpeTHoro obwecTtsa, noacTpanBasch nog noTpebHOCTN KOHKPETHOrO MCTOPUYECKOro 3Tana BpeMEeHMU.
B HacTosiee BpeMs TEPMUH «rpaxgIaHCcKoe npaBo» MNPOAONXaeT OcTaBaTbCS MHOroacnekTHow
Kateropvei, noa HMM NOHMMAlOT, BO-NEPBbIX, OTPACNb MpaBa B KaYeCTBE OMpeaeNeHHON COBOKYMHOCTU
MpaBoOBblX HOPM, BO-BTOPbIX, CAMOCTOSTENIbHYID HayKy — CWUCTEeMYy 3HaHWiA, wuaei, npeacTaBneHui
0 rpaxJaHCKO-NPaBOBbIX IBNEHUSAX, B-TPETbUX, YHEOHYIO ONCLMNNVHY.

N3BecTHOI akcuomol sIBAsSeTcs TO, 4Y4TO pasnuvyMe Mexay oTpacnsaMu npasa, Kak npaBuno,
OCYyLLEeCTBNSIeTCS MOCPEACTBOM YCTAHOBNEHNS OBYX OCHOBHbIX 0OCTOSITENbCTB: KakMe UMEHHO OTHOLEHNS
perynupyet oTpacib MpaBa — T.e. KakKoB nNpeaMeT MpaBOBOr0 PEerynvpoBaHusi, W Kak OHO
nx perynupyet — T.e. kakme Hambonee oblwue npaBoBble NPUEMbl UCMONb3YET, UK B YeM 3ak/o4aeTcs
MeTO[ NMpaBOBOro perynnpoBaHms. bnarogaps Takmm kateropvsm Kak npegMeT U MeTod oTpacnu npasa
CTaHOBUTCS BO3MOXHbIM HE TO/IbKO BblAENNTb rpak,aaHCKoe NpaBo U3 LeNbHOM CUCTEMbI OTEYECTBEHHOMO
npaBa, HO TakXxe W onpeaennTb ero crneumguyeckme NnpmuaHakm n 0CO6eHHOCTU, KOTOPbIe B COBOKYMHOCTY
MO3BONSAOT CCROPMMPOBATL SICHOE MPEeACTaBNeHNe 0 rpax AaHCKOM NpaBe Kak cCaMOCTOSTENbHOW oTpacnu
npasa.

Hopmbl rpaxaaHckoro npaea perynvpytoT OTHOWEHUS, BO3HMKAOWME MeXay (Pn3nyeckmumMm nuuamm
(< npuMepy: OOroBop 3ariMa, LapeHus U uHble). Pusmyeckme nvua B CBOEN MOBCEOHEBHON XW3HW,
obpawascb 3a ycnyramum pasnuyHblX OUPM, MPeanpusaTuiA, KOMMaHWiA K Tak Janee, BCTynawT
B 06WECTBEHHbIE OTHOWEHMWS, KOTOPbIE TakXe PerynvmpyoTcsa HopMamm rpax aaHCcKoro npasa.

B LenoM MOXHO C YyBEPEHHOCTblD OTMETUTb, YTO KPyr OOWECTBEHHbIX OTHOWEHWIA, KOTOpble
PErynnpyloTcs rpaxhaHCKMM MpaBoOM CTOMb OOWWMPEH, 4TO CTAHOBUTCS BeCbMa 3aTPyOHUTENbHbIM
yKasaTb McYepnblBaloWmii NnepeyeHb AaHHbIX OTHOLWEHWA.

Bmecte c Tem, npeaMeT npaBOBOro perynvpoBaHus TpebyeTcs 4eTkOo OnpeaennTb B Lensx
n3beraHnss BO3HMKHOBEHMS Kakux-nnMbBo npaBoOBbIX KONAU3wiA. Bcnenctesme 3TOro  onpegensoTcs
M nocnenoBaTeNbHO ouyepumBalTCca Hambonee obwye U OOCTATOYHblE CBOMCTBA, KOTOPbIE SBMASIOTCS
XapakTepHbIMW 015 BCEX NPABOOTHOWEHWIA, BXOAAWMX B MpeaMeT oTpacian npaea. Takum obpasom,
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OTHOWEHUS, KOTOpble PEeryanupyloTcs rpaxaaHCkMM MpaBoM, MOABEPralTCsl CUCTEMaTM3UPOBAHUIO
C YCTAQHOBNEHWEM XapaKTepuaylowmx MPU3HaKoB KnaccudukaunmoHHoi rpynnbl. OgHMM M3 Hambonee
Ba>XKHEWWMNX NPU3HaKoB, NO3BONAIOWEr0 ONPenenTb, SBASETCS NN KOHKPETHOE OTHOWEHMWE rpaX AaHCKo-
NpaBoOBbIM, TO €CTb, OTHOCUTCS NN OHO K MpeaMeTy rpaxkAaHCKO-NPaBOBOro PerynmpoBaHusi, BolcTynaet
MeToA, KOTOpPble UCMONb3yeTCs NPU YperynmpoBaHumn NpeaocTaBneHHOro OTHOLWEHMS.

CnepoBatenbHO, B 3aBMCUMOCTW OT TOro OOCTOSITENbCTBA, HACKONBbKO $CHO, OOOCHOBAHHO
1 JOCTaToO4HO NpopaboTaHbl BOMPOCH! NpeaMeTa v MeTola rpaxAaHcKoro npasa 3aBMCUT JOCTATOYHOCTb
N SICHOCTb MPaBOBOr0 PErynMpoOBaHNs BCEro 06beMa rpaxAaHCKO-NpPaBOBbIX OTHOWEHUA. AKTyanbHOCTb
M NOTPebHOCTM HayuyHbIX M3bICKAHWA B 3TON Cdepe OCTalTCH OCTPbIMW W B HACTOSWEEe BPEMS.
CyuwecTBoBaHVe BONPOCOB AUCKYCCMOHHOMO XapakTepa B BOMpocax O NpeaMeTe U MeTOAe rpaxAaaHCKoro
npasa NOATBEPXAAIOT AAHHbIA (PaKT.
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