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HapyweHne npaB B npouecce ocywecTtBneHns OPJL vawe BCero HOCUT ANAWMIACA XapakTep.
Cy6bektamu, crnocobHbiMM npeceyb [LOMylWeHHOoe HapyweHue u obecneunTb BOCCTAHOBNEHWE npas,
KOoTopble OblNn HapyweHbl, SBASIOTCA COOTBETCTBYIOIWME OpraHbl M AOMXKHOCTHbIE Nuua, peanunsyowme
KOHTPONb 1 Haasop B cgpepe OPL:

1) BbllWeCTOAWMNIA OpraH, ocywecTtansowmin OP;

2) NpoKypop;
3) cyaps.

B psagpe cnyyaeB ykasaHHble CyObEKTbl OrpaHMYMBAOTCS Mepamu NpeceyvyeHus npasBoHapYyLWEeHWH,
UrHOpMpys HEO6X0AMMOCTb NMPOLECCA BOCCTAHOBNEHMWS HAPYLWEHHBIX NPaB HE TONMbKO NMYTEM YCTPaHEHUS
CaMoro HapyweHus, HO M BO3MEWeHWs Bpena, KOTopblid Obin npuymHeH. CaM MPUYMHEHHBIA MOXXHO
KnaccuuumpoBaTtb Ha MoOpasibHbIA U MaTepuanbHbIi.

XapakTtep OPJ] ectecTBeHHO npednonaraeT OTCYTCTBME Yy rpaxdaH ceedeHuii 06 ocylecTBieHnn
B OTHOLWEHUN HUX 3TOW JeaTenbHoCcTU. B cnyyasx, korga cOOTBETCTBYIOWMMN KOMMNETEHTHBIMU OpraHamm
N OONXHOCTHBIMU NMuamMm 6b1N0 YCTAHOBNEHO HApYLWEHWE rpaX daHCKMX MpaB B NPOLECCe OCYIECTBNEHUS
OPJ, nocnepHne 4acTO OCTAlOTCA B HEBEAEHMU OTHOCUTENBHO HAPYWEHUS NNYHbIX NPaB U NPUYUHEHNS
JaHHbIM cybbekTam Bpeda [1].

C MoMeHTa HenpaBoMepHoro ocyuecteneHus OPJL B OTHOWEHUN Nnua, Y HEero BO3HMKAeT 3aKOHHOE
npaBo Ha BO3MelleHWe Bpeda, KOTOpbid Obin NpuyMHEH. OTO nNpaBoO Henb3a peannsosaTb 6e3
03HaKOMJIEHUS NWL, NpaBa KOTOpPbIX OblNN HapYLWeEHbI, C hakTamm HapyLWeEHWIA.

CornacHo 4. 2 c1. 24 KoHctutyumm P®, opraHbl Bnactn u opraHbl MECTHOrO cCaMoynpaBneHus,
a TakXxe WX OONIXHOCTHble nunua A0NXHbI obecneynTb B MOJMHOA Mepe BO3MOXHOCTb O3HAKOMIEHUS
C HeobOXoOMMbIMM OOKYMEHTaMW W MaTepvanamu, Kaxmomy cybbekTy, npasa u cBo60Abl KOTOPOro
3aTparnBalTCs, €cCnM WMHOE He MpeaycMOTPEHO B COOTBETCTByOWEM 3akoHe. [puBeneHHas Hopma
ykasblBaeT Ha 00513aHHOCTb COOTBETCTBYIOWMNX CYyObEKTOB 03HAKOMUTb rpak.haH, YbW npaBa HapyLweHbl
IEeACTBMSMW  OpraHoB BNactM WAM  JOMXKHOCTHbIX NMLU, C COOTBETCTBYIOWMMKM MaTepuanamm
N pokyMeHTaMu. VIMeHHo oHum BynyT ABNSTbCS (PAKTUYECKMM OCHOBAHWEM YyLOBNETBOPEHUS TpeboBaHUs
rpax.aH o BO3MeLLEeHUN Bpeaa, KOTopblit Obin eMy MPUYUHEH.

®3 06 OPJ] He coaepXunT NONOXeHU# 06 0653aHHOCTSAX OpraHoB, KoTopble ocywectenaioT OPL,
B pe3yNnbTaTe HenpaBOMEpPHbIX OEeNCTBUA KOTOPbIX Obln NpUYMHEH Bpea, coobwaTb 06 3TOM rpaxnaHam,
ybn npaBa ObinM HapyweHbl. Peann3ys yka3aHHOe Bblle KOHCTUTYUMOHHOE MONOXEHNe Takyto
0653aHHOCTb, Kak CnpaBedNuBO YykasblBalOT B nuTepaTtype, cnegyet 3akpenutb B ®3 o6 OPQ,
npenycMoTpeB HeobxoauMbli MpPaBOBOV MexXaHW3M O03HAKOMJEHMS rpaxpaH C  matepuanamu
N OOKYMEHTaMu, HEernoCPeACTBEHHO 3aTtparvBalowWwuMm npasa M cBO6OAbI, MONYYEHHLIMM B Mpouecce
ocywecTBneHms OPL. B npaHHOM cnyyae B ®enepanbHoM 3akoHe 06 OPLl ecTb HEO6X0OAMMOCTb BBEAEHUS
BHecCyoebHbIX MeTOA0B KoMneHcaumm ywepba, HAaHeCEHHOr0 AERCTBUAMU rOCY NapPCTBEHHbIX OPraHoB, nnbo
JONXHOCTHbIX NUL, B pe3ynbTate HenpaBoMepHoro npumeHeHns OPJL. Hanpsmyio Bo3mewartb
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NPUYNHEHHbIA Bpen 0653aHbl OpraHbl ero NPUYMHMBLLME, @ OCYLLECTBASEMbI HAA30P U KOHTponb 3a OPL
JONXEH pacrnpoCTPaHATbCA U Ha MNPaBOOTHOWEHMA MO BO3MELWEHWIO MPUYNHEHHOrO HernpaBOMEepHbIM
ocyuwectsneHnem OPI Bpena [2].

tOpnonyecknm OCHOBaHWEM AONS BO3MELWEHWs Bpenda, KOTOPbIA MPUYUHEH OEVWCTBUAMU BNACTHbIX
OpraHoB WU OONXHOCTHLIX NWL B X0Oe HenpasoMmepHoro ocywecteneHuns OPJL, ponxHa cTaTb
HopMa n. 1 cT. 1070 'K P®, koTopylo cnenyeT OOMOMHWTL yKasaHWeM Ha 0683aHHOCTb rocynapcrea
BO3MECTUTb MPUYMHEHHbIV Bpefd, KOTOPbIA UMENn MecTo B Mpouecce He3akoHHOro ocyuwectsnexdums OPI,
nanoxwme n. 1 ct. 1070 'K P® B naHHoO pepakumu:

«1. Bpen, NpUYMHEHHbIA rpaxpaHWHy B pesynbTaTe HEe3aKOHHOro OCYXAEeHWs, He3aKOHHOro
NPUBNEYEHNS! K YroNOBHON OTBETCTBEHHOCTU, HE3AKOHHOrO MPUMEHEHUS! B KA4E€CTBE Mepbl NpeceyvyeHus
3aK/0YeHNst Mo CTpaxy UNM NOLMUCKM O HEBble3de, HE3aKOHHOrO MPUBNEYEHUS K aIMUHUCTPATUBHOM
OTBETCTBEHHOCTW B BMAE aOMUHUCTPATMBHOIO apecTta, HEe3aKOHHOro OCYIWEeCTBAEHUS OnepaTuBHO-
PO3bICKHbIX MEPOMNPUSTUIA, a TaKXe Bped, NPUYNHEHHDBIV IOPUANYECKOMY NULY B Pe3y/bTaTe HE3aKOHHOMO
NpUBNEYeHNs K aOMUHUCTPATMBHON OTBETCTBEHHOCTU B BUOE ALMUHUCTPATMBHOIO MPUOCTAHOBNEHUS
IesaTenbHOCTM, BO3MEeLWaeTca 3a cyeT KasHbl Poccuiickon ®epepaumn, a B cnyyasx, npenycMOTPEHHbIX
3aKOHOM, 3a cuyeT kasHbl cybbekTa Poccuiickoit ®enepaumm nnm kasHbl MyHULMNANbHOrO 0bpasoBaHus
B MONHOM OO6BbEME HEe3aBWCUMO OT BWHbl AONXHOCTHbIX /WL, OpPraHoB AO3HAHMWS, NpPeaBapuTeNbHOro
CNeacTBUS, NPOKypaTypbl 1 Cyaa B Nopsiake, yCTaHOBNEHHOM 3aKOHOM».

Peanunsaumns ykasaHHbIX NpaBOBbIX MEXaHW3MOB MO3BOUT, C OAHON CTOPOHbI, MNOBLICUTb KayeCTBO
ocywectBnenms OPJI un obecneyeHns 3aKOHHOCTM [OaHHOW AesATenbHOCTW, a C [AOpyroin, co3pact
[OMONHUTENbHbIE NPABOBbLIE FAPAHTUN 3AWNTbI KOHCTUTYLIMOHHBIX NPaB rpaxaH.
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