COBpEMeHHbIﬁ B3rngan Ha Teopuio pasnesnieHnsa BnacTtu.
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Bawknpckoi akageMum rocyjapcTBEHHOM CnyX6bl
n ynpaenexmsa npwu rnase PB.

AHHOTaums: B crartbe paccMmaTpmuBaeTCa COBpeMeHHas KoHuenuuda Teopun pasnenieHunsa BacTu.
B HacTtoswee BpeM4a [OaHHasa NOoNMUnTUKO — npaBoBas Teopusa WCMONb3yeTCcsd YyCnewHOo, HO TakK Xe
CylwecTByeT n psan npoéneM. ABTOp cCTaTbn paccMaTpmBaeT Takmne I'Ip06)'leMbI Teopun pasgeneHmnsa snacTtm
Kak: HpGOﬁﬂa,ﬂ,aHl/lﬂ WCMNONTHUTENBHOW BNacTu Hag OPYrmMMn, n3bsAHbl B 3aKOHaxX O pa3aeneHnn Bnactu.

[ns ucnonHmMTenbHOW BETBWN rocy1apCTBEHHON BNacTU XxapakTepHO TO, YTO OHAa OCYWECTBASET CBOU
COYHKUMM NOCPEnCTBOM creumanbHoro annaparta. MNpaButenbctBo Poccuiickoin depepaunm obnapaet
WHYPOKNMUK MOSTHOMOYMSMUM NO OCYLWECTBNEHUIO BHYTPEHHEN U BHEWHeN NONNTUKK rocymapctea. Poccum
HeobxoaMMa cunbHasi UCMONHUTENbHAs BnacTb. HO TakXe HyXeH M MexaHW3M B3aUMHbIX CAepXek
U npotueBoBecoB. MHOrvMe HasblBAlOT WUCMNONHUTENbHYD BRacTb OOMUHUPYOWERA B  CUCTEME
rOCydapCTBEHHbIX  OpraHoB. 3Ta  TEeHOEHUMS  rOoCyOapCTBEHHO-MPaBOBOro  pas3sutua  Poccum
npocnexuBaeTcs fOCTaTo4HO sicHo. Cnepys cTpykType KoHcTutyumm PO Heobxoammo Bblaenmtb ocoboe
nonoxeHue lNpeangeHta PP B cucteMe rocydapCTBeHHbIX opraHos. [pe3anaeHT obnagaeT MOLWHbIMM
pblyaramm BO3AENCTBUS Ha 3aKOHOAATENbHYID W WCMOMHUTENbHYIO BETBW roCyOapCTBEHHOW BnacTu.
Ha 3akoHoTBOpueckytdo paboTy napnameHtTa OH BrnpaBe BAUSITb, MOMb3ysSiCb NpPaBOM oOTnaratb
henepanbHble 3akoHbl, npuyeM KoOHCTUTYuMs He TpebyeT topuamyeckoro 060CHOBaHMS [OAHHOIO
nencreuns.

Jpyrum cpenctsoM BO3OEWCTBMSA Ha napnameHTapues sBnsetcsa npaso [MpesnpeHTa Ha pocnyck
"ocynapcteeHHOH Iymbl. [lepBbli cnyyan, B KOTOPOM [1pe3naeHT MOXeT pacnyCTUTb HUXHIOO nanarty
depepanbHoro CobpaHusl, npenycMoTpeH B npouedype opmupoBaHus [pasutensctea P® [1].
Mpe3anoeHT HauvHaeT dopMmupoBaHue [lpaBntenbcTBa C BHeceHuss B [ ocymapCTBeHHyto [Lymy
npennoxeHuns o kaHampatype [pencepatens  [lpaBuTenbciBa, KOTOPOE — paccMmaTtpuBaeTcs
"ocynapcteBeHHOW [lymoi B TeyeHue Hepenu Co OHSA BHeceHus npenanoxeHus. [Npu atoMm KoHCTUTyuus
He obs3biBaeT MNpe3naeHTa He npefnaraTe KaHaM4aTypbl, paHee 0TBeprHyTbhie TocyaapcTBeHHon [yMoii.
lMocne TpexkpaTHOro OTKAOHEHUS NpeacTaBneHHbIX kaHampatyp [lpeacenatens [lpaBuTtensbctea
MpeangeHT pacnyckaeT [ocymapcteeHHyto [ymMy u HasHayaeT HoBble Bbl6opbl. [Mpnuyém pocnyck
MocymapctBeHHo [yMbl siBnsieTcs obsi3aHHOCTbiO [pe3npeHTa, a He npaeoM. MNocne atoro lMpesnneHT
HasHavaeT [pencepnatens [paBuTenbcTBa, MPUYEM COBEPWEHHO He o06s3aTenbHO, 4YTO HOBbIV
Mpencenatens 6ynet BolbpaH M3 Tpex npedploywmux kaHauoatyp. FocynapcteeHHas yma MoxeT 6biTb
pacnyuweHa n B cnyyasx, HeooBepun K npasmTenbcTsy. MpuHatne Ilymoi nocTaHOBNEHMS O HeOOBEpPUMU
MNpaBnTenbCTBY HE O3HayaeT ero OTcTaBku, Tak kak [lpe3anaeHT uMMeeT NpaBO OTKAOHWUTb HaHHOe
nocraHoeneHue. «B cnyyae ecnu [ocygapcteeHHas Ilyma B TeyeHue Tpex MecsiuesB MOBTOPHO BbIpa3nT
Henosepue [MpaButenbctBy Poccuitickon depepaunn, MNpeamaoeHT Poccuitickoin depepaunm obbasnsiet
06 otctaeke [paBuTtenbctBa Poccuiickoin ®epepaunn nnbo pacnyckaet [FocymapcteeHHyto Hymy» [2].
3HaunTt ecnu NocypapcTeeHHas [yma u oCywecTBUT gaHHy0 npouemnypy, Bcerja mmeetcs BO3MOXHOCTb
3awmnTtuth MNpaBntenbcTBo Bnaronaps anbTepHaTUBE, NPEAYCMOTPEHHOW B Y. 3 CcT. 117, T.e. caM cMbICh
BblpaXeHns HeJoBepus m3BpalwaeTtcs. BaxHenwen KOHCTUTYLUMOHHO-NPABOBOI rapaHTmein obecneyeHuns
pasfeneHus BnacTein M npeaynpeXxaeHust 3n0ynoTpebneHunidi Co CTOPOHbI MCMONHMTENbHON BnacTu
0CTaeTCs MEexaHn3Mm OTBETCTBEHHOro npasneHus. 3To 3HauuT, 4yto lNpaBntenbctBo P® NOAKOHTPONLHO
napnameHTy 1 HeceT NONINTUYECKYIO OTBETCTBEHHOCTb 32 CBOW AENCTBUS.
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