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FOXHO-YpanbCkuii rocyJapCTBEHHbIN YyHUBEPCUTET

C 01.10.2015 BcTynuna B cuny pepakums rnaebl 10 depepanbHOro 3akoHa
"O HecocTosATeNbHOCTU (6aHkpoTcTBe)« [1] (Banee-3akoH 0 6aHKPOTCTBE), perynvpyowast 6aHKPOTCTBO
rpaxgaH, He SBASKOWUXCA WHAOMBMAYanbHbIMK npegnpuHumaTtensmu. C BBeOEeHWEM ee B [OENCTBUE,
B 3akoHomaTenbctBe O 6aHKpOTCTBE MosiBUNAcb npouenypa, KoTopasi nofiyyMna camocTosiTeNlbHOe
Ha3BaHWe — «peanuaauusl NMyLWecTBa rpaxgaHuHa» (c1. 213.26 3akoHa 0 HaHKPOTCTBe).

"Mpouenypa peanuaauMnm MWMyLWECTBa rpaxpaaHuHa, npu3BaHHOro 6aHKPOTOM, MOMHOCTbIO
noanagaeT nojn NpuaHakn KOHKYpcHoro 6aHkpoTcTea” [2], KOTOpOe, B CBOKO OYepelpb, B 3aKOHOAATEIbCTBE
onpeleneHo, Kak npouegypa, npuMmeHsemas B gene o OaHKpPOTCTBE K OOJNIXHWKY, MNPU3HAHHOMY
6aHKPOTOM, B LIe/IsSiX COpa3MepHOro yooBneTBopeHns TpeboBaHuii KpeaMTOPOB. TO MHEHME HalNo CBOE
oTpaxeHne u B [lMoctaHoBneHun NneHyma BepxosHoro cyna Poccuiickonn ®@epepaumm "O HEKOTOPbIX
BONPOCax, CBA3aHHbIX C BBEJEHMEM B OeWCTBME NpoLenyp, NPUMEHSIEMbIX B Aenax 0 HECOCTOATENbHOCTU
(6aHkpoTCcTBE) rpaxnpaH« [3]: npuMmeHeHne cT. 213.26 3akoHa 0 6aHKPOTCTBE A0NXHO COOTBETCTBOBATb
npasmnam nNpoaaxXu uMywecTsa JONXHMUKE, YCTAHOBMEHHbIM

ct. 110, 111, 112, 139 n 140 3akoHa o HaHkpoTcTBE. Takum obpasom, 3akoHodaTeENb, CTPEMSIChb
NOOYEPKHYTb CaMOCTOSITENbHOCTb Npouedypbl 6aHKPOTCTBA rpaXAaHWHA, BbIHYXIEH MOBTOPUTb
HekoTopble 06wWwmMe NONOXEHUS KOHKypCa.

He BCe nMywecTBO OONXHMKA NOONEXUT peanusauun. Tak, cornacHo
n. 3 ct. 213.25 3akoHa 0 6aHKPOTCTBE, M3 KOHKYPCHOW MacCbl UCKNOYaAeTCs MMYWECTBO, Ha KOTOpOoe
He MoxeT ObiTb obfpaleHo B3biCkaHMe B COOTBETCTBUM C rpaXOaHCKUM npoueccyanbHbiM
3aKoHOOaTeNnbCTBOM.

MonoxeHna cT. 446 [paxpaHckoro npoueccyanbHoro kopgekca Poccuitickon ®epepaumnm [4]
(nanee — I'MK P®), copepxart nepeyeHb MMYyLLECTBA, Ha KOTOPOE He MOXET BbiTb 0bpalleHo B3biCKaHne
MO WCMONHWUTENbHbIM AOKYMeHTaM. CpeOu [AaHHbIX MOMOXEHUA B MepeyHe WMeeTcs ykKasaHue
Ha  WMylWecTBO, HeobxoauMoe  ONS  NPOMECCUOHANbHBLIX  3aHATUIA  rpaXIaHuHa-Ao0NnXHuUKa
(3a wcknYeHneM npenMeToB, CTOMMOCTb KOTOPbIX MPEBbIWAET CTO YCTAHOB/EHHbIX pedepanbHbiM
3aKOHOM MUWHMManbHbIX pasMepos onnatbl Tpyaa). OgHako, caMoro MOHATMSA  «NPOGIECCUOHANbHbIE
3aHATMA», 3aKOHOAATENb HEe packpbiBaerT.

OTMmevaeTcq, 4TO K «MPOPECCUMOHaNbHbIM  3aHATMAM» MOXeT ObiTb OTHeceHa nwobas,
He 3anpelleHHas 3aKOHOM, 3KOHOMMYECKM 3HauMMas AesTeNbHOCTb, OCywecTBasemas u3nyYeckumu
nuuamn, Npu yCnoBWW, 4YTO MOPSOOK OCYLWECTBAEHWS TakoW OeSTEeNbHOCTU OONXEH perynnpoBaTbecs
doenepanbHbIMU 3aKkoHaMmu [5].

DeHncos C.A. oTMevaeT, 4YTO OTAeNbHble BUAbl OESTENbHOCTM MOryT OOHOBPEMEHHO O6bIThb
1 NpeanpuHMUMaTENbCKMMU, U NPOdeCccMoHanbHbiMi. OPUEHTMPOM B TOM, YTO SBNSETCA N Ta MW MHAS
IesiTeNbHOCTb MPOIecCMoHanbHolW, MoXeT ObiTb MPSIMbIM yKasaHWeM Ha Hee 3akoHopaTtens [6]. Tak,
K NpodbeccroHanbHoM AesaTeNbHOCTU cnedyeT OTHOCUTb: AeATEeNbHOCTb apbuTpaXHbIX yNpaBnsoWwmx,
OLEHOYHYI0 OEeSTeNbHOCTb, HEKOTOpble BWAObl OEATENbHOCTU HA PblHKE UEHHbIX Oymar, akTyapHyto
NesiTeNbHOCTb.



CynebHas npakTvka OTOXECTBNSAET MNOHATUS «MPOCPECCMOHANbHBIE 3aHATUS» U «TpydoBas
LesaTenbHOCTb». Tak, UMyLWeCcTBO, KOTOPOE ABNAETCS €AMHCTBEHHbIM UCTOYHMKOM J0X0J4a U HeceT B cebe
«OCHOBHYO (DYHKLMIO» — OCYWECTBNEHNE TPYLOBON AEATENBHOCTU JONXHMKA, HE MOXET ObiTb BK/TIOYEHO
B KOHKYPCHYIO Maccy.

B cooTBetcTBMM C ab3. 2 cT. 5 PepepanbHoro 3akoHa "O MUHUManNbHOM pa3mepe onnaTtbl Tpyda«
[7], ncumcneHne nnaTexei No rpaxaaHcko-npaBoBbiM 0653aTeNbCTBaM, YCTAHOBNEHHBIM B 3aBUCUMOCTH
OT MVHMManbHOro pasmepa onnarthl Tpynda, MNPoOU3BOAMTCS WCX0As W3 6a30BOA CyMMbl, PaBHOW
100 pybnsm.

Takvm 06pa3oMm, NPUHMMAOTCS BO BHUMAHWE XapakTepucTuky obbekTa (Hampumep, ron Bbinycka
y aBTOMOBUNS) 1 OLEHMBaETCS CTOMMOCTb 06 bekTa.

BaxHbIMK, a B HEKOTOPbIX ChyYasx,-pewatowmumm 6yoyT BOMPOCH O TOM, SIBASIETCS N CMOPHOE
NMYLWECTBO €AMHCTBEHHbIM NMKBMOHLIM MMYWECTBOM [ONXHUKA, Hanuune p[okasaTenbcTB TOro, 4TO
TBEPObIA OOXOL AONIXHWK MOXET MoJfydaTb WCKMYMTENIbHO 3a CYET OCYWEeCTBNEHWUS 3TOW TPyLOBOW
OYHKUMWM, MOMEHT 3ak/loYeHust OoroBopa (Belb He penku Ccryyaun, Korha TpyLoBOW 3akvaeTcst
B Mepuno/, Koraa A0NXHKKY CTano N3BECTHO O BKJIOYEHUM CMOPHOI0 UMYLLECTBA B KOHKYPCHYIO Maccy).

M Hanuuun y [ONXHMKA WMHTEepeca B COXPAHEHUW CMOPHOrO WMyWecTBa, OH He NUWeEH
BO3MOXHOCTM 3asBUTb X0aTaWCTBO O Nepexole K npouemype PecTpykTypusauum 3a00nXKEeHHOCTU
N NpeacTaBUTb KOHKYPCHbBIM KpeauTopam NpoekT nnaHa pecTpykTypuaauuy OONroB, npedycMaTpuBatowwnii
NCNONb30BaHME MM AaHHOro obbekTa AN MOMyYeHUs [OoXoha C LUenbio MoraweHust 3ab0nXKeHHOCTU
nepen KpeauTopamu.
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