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OOHVM M3 WKMPOKO M3BECTHOW (POPMOI 3alnTbl Npae siBnsieTcs obpalleHne B TPEeTEeNcKMin cyp.
Bct. 11 'K PO TpeTeiicknii cyn Ha3biBaeTCs cpean Opyrux opraHoB, TO eCTb cyda U apbuTpaxHoro cyaa,
KOTOpble OCYLWECTBASIOT 3alnTy HapPYWEHHbIX WMAW OCMOPEHHbLIX rpaXgaHckux npae. B cooteBeTcTBMM
co ct. 11 TK PD 3awmty HapyweHHbIX WX OCMOPEHHbIX rpaXAaHCKUX MpaB OCYWECTBASOT
B COOTBETCTBMU C MOOBEOOMCTBEHHOCTbIO O€N, YCTAHOBNEHHOW NpOuUEeCcCyalbHbIM 3aKOHOAATENbCTBOM,
cyn, apbmTpaxHblid Cyn Unn TPeTencKuia cya.

3HayeHne 3TOro MHCTUTYTa NnoayYepkmBaeTcs B NpaBoBbiX No3mumsax KoHcTutyumoHHoro Cypa P®.
KoHcTuTyumoHHbin Cyn P® otmeuvaeT, 4to obpalieHne B TpeTewckuii Cyn SBngetcs obwenpuaHaHHbIM
B COBPEMEHHOM nNpaBoOBOM 06wWecTBe Cnocobom paspeweHns rpax.haHCKo-MPaBoBbiX  CMOPOB,
npoucTekawwmm n3 ceoboasl goroeopa [1].

He Bbl3biBaeT COMHEHMIA, 4TO BU3HEC UCMONb3yeT TpeTeiickoe pasbupaTenscTBo ANs paspeleHus
CMOpOB.

C Hauanom akoHomumuyeckunx pedoopm B Poccuiickorh depepauuy NosSBUAUCH NepBble MOCTOSHHO
LecTBylOWNE TpeTeckre cydbl, CHaYana B bMpxeBoi cgepe, a 3aTeM 1 B Opyrux cgepax.

Tak, HocTaToyHOe WKMPOKOE pacnpocTpaHeHWe Mnonyyuna npakTuika, Korga TpeTenckue cyabl
CO30aloTCs U (PYHKUMOHMPYIO paccMaTpuvBaloT  CMopbl, BO3HMKAOWWE MeXOy XO3SCTBYHWUMN
cybbekTamu, BXOOAWUMU B KPYMHbIe XONAuHrM. He penko, B TakMx XONAUHrax MpuUHUMaeTcsl peweHue
0 HeobxoOMMOCTVM BO BCe [OrOBOPbl OpraHM3auuii, KOTOpble BXOAST B XONAUHI, apbutpaxHoro
cornaweHus.

B pesynbTate Takoi NpakTUKX C MOMOLLbIO TpeTernckoro pasbupartenbcTBa paccMaTpuBaeTcs
3HAYNTENIbHOE YMCIIO CMOPOB.

MoMUMO pJaHHbIX CynoB, (PYHKUMOHWPYET gJpyrne MnOCTOSHHO AEeNCTBywWwMe TpeTenckue cyapl.
MeHbLwee pacnpocTpaHeHne Nonyyunnm TpeTenckmne cyasl ad hoc (paccmaTpusatome KOHKPETHbIA cnop).

Kak un3BEeCTHO, cpeau pasfMyHblX acnekTOB OLEHKU MpPMBNEKaTeNbHOCTM TOr0 WAM  MHOrO
HaUMOHAaNbHOrO pblHKA Aaneko He MOCNedHIO pPONb MrpaloT BOMPOCHI MPABOBOrO PEerynmpoBaHus
nopsiaka paspeleHns KOMMEePYeCKUX cropoB

denepanbHbii 3akoH oT 29.12.2015 N 382-d3 «0O6 apbutpaxe (TpeTteiickom pas3bupaTtenbciee)
B Poccuiickon depepaunn» (nanee — 3akoH 06 apbutpaxe) SBNSETCS OCHOBHbIM HOPMAaTMBHbLIM
NMpaBoBbIM aKTOM, KOTOPbIA perynupyet nopsnok obpas3oBaHus U OeATeNbHOCTU TPeTenckux cynos
(apbutpaxa) B Poccuitickoin depepaummn. lNMommmo 3Toro 3akoH 06 apbutpaxe wuMeeT nNPaBOBYIO
pernameHTaumto 1 NHbIX BOMPOCOB AeATENbHOCTU TPETENCKUX CyJOB: NPABOBOW CTATYC TPETENCKUX CyAel,
rapaHTUn X OesiTeNIbHOCTM U Mp.

B 10 Xe BpeMmsa, B oTnnymMe OT paHee OencTeoBaBlwero denepanbHoOro 3akoHa ot 24 niong 2002 r.
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N 102-d3 "O TpeTeitickux cymax B Poccuiickoli ®Depepauun« [2], 3akoH 06 apbuTpaxe oTkasasncs
OT pernameHTauuMm BaXHbIX BOMPOCOB, CBSA3a@HHbIX C TPeTenckuMm pas3bupatenbCTBOM: COOEWCTBUS
TpeTenckuMm cynam B MOSyYeHWU [0KasaTeNbCTB, OCMapvBaHMS peweHuin TpeTenckoro cyja v BblOaym
NCMONHUTENbHOrO NICTa Ha MPUHYAUTENbHOE WCMOJSIHEHWE peWweHuid TpeTemnckoro cya. STu BOMPOChH
Tenepb perynupytotcsa cooteeTtcTayowmMmn Hopmamm MK PD n AMNK P®. HopMmbl, pernameHTupyowme
NesATeNbHOCTb TPETEeWCKUX CyOOB W WCMOMHEHUE WX PELEeHW, COoAepXatCs M B MHbIX HOPMATUBHbLIX
npasoBbiX akTax. K Takum aktam oTHocATCcA B nepsyto odyepedb AMNK P® n MK P®.

Tak, Hanpumep, B AlNK P® BOMpocam TPeTemnckoro pasbupaTenbcTea
nocesweHa rn. 30 («Mpou3BoAcTBO MO LenaM, CBA3aHHbIM C BbIMOMHEHWEM apbuTpaxHbIMU Cyaamu
PYHKUMIA COOENCTBAS U KOHTPONSA B OTHOWEHWUM TPeTencknx cynos»). B 'TIK Pd Bonpockl TpeTenckoro
pasbupaTtenbCcTBa yperynmpoBaHbl aHanornyHbIM 06pasom.

CnepyetT OTMETWUTb, YTO PS4 MONOXEHWA O TPETENCKOM cyle W TpeTeinckom pasbupaTenbcrse
comjepxartca B 'K P®. Hanpumep, B cT. cT. 11 'K, roBOpUTCS, Y4TO 3aWMTY HAPYLWEHHbIX NN OCMOPEHHbIX
rpaxnaHckmx npaB  OCylWeCcTBNseT B COOTBETCTBUMM C  MOJOBEJOMCTBEHHOCTbIO, YCTaHOB/IEHHOM
npoLeccyanbHbiM 3aKOHOJATENbCTBOM, CYA, apOuTPaxXHbI Cya UK TPETEeNCcKnii cya.

3akoH 06 apbutpaxe NPUMEHUTENbHO K MHCTUTYTaM TpeTeickoro pasbupatenbcTBa WUCMONb3yeT
TEPMMHONOMUIO, KOTOpas NpuaHaHa B Mupe. Ecnu paHee NpuMEHUTENbHO K BHYTPEHHEMY TPeTenckomy
cyly 3akoHonaTtenb maberan MCMoONb30BaHWA TEPMUHA «apbutpax», To B HOBOM 3akoHe 06 apbutpaxe
3TOT TEPMUH UCMONb3YETCS N OTHOWEHUN BHYTPEHHEro TpeTeinckoro pasbuparenncrea. Takum obpasom,
TEPMUHbl «TPETeNckuin cyd» M «apbuTtpax» WCMNONb3YTCS KaKk CUHOHWMbLI. KpoMe Toro, TepMuH
«apbuTpax» MCNONb30BaH U B 3HAYEHUN «TpeTelckoe pa3bmpaTenbcTBo».

KomneTteHumsa Tpeteickux cynos onpegeneHa B 4. 3 c1. 1 3akoHa 06 apbutpaxe. Obwee npasmno
COCTOMT B TOM, 4YTO B apbutpax (TpeTeiickoe pasbupaTenbCTBO) MO COrNalWeHutd CTOPOH MOryT
nepenaBatbCsl  CMoOpbl  MeXAay CTOpOHamMu  FpaXkOaHCKO-MPaBOBbIX  OTHOWEHWA, €ecin  WMHoe
He MpeLycMOTPEHO dheaepasbHbiM 3aKOHOM. OTa (hopMyna NPEenCTaBNSeTCS MEHee yAauyHOMn, Hexenu
B 3aKoHe 0 TpeTenckmx cyaax, 04Hako CyTb OTPaXXKaeMoro NOHATUS HE N3MEHeHa.

B ocHoBe ykasaHHOW HOpPMbl NeXWUT OOKTpuHa apbutpabenbHoOCcTU cnopos. B pamkax aToi Teopum
000CHOBbLIBAETCS CBOWCTBO CNOpPOB ObiTb NpenMeToM apbuTpaxHoro (TpeTerckoro) pasbupartenbcrsa.
MNepeyeHb CMOpPOB, KOTOpble He MoryT ObiTb MepefaHbl Ha pPacCMOTPeHMe TpeTewnckoro cyna,
npeaycmoTtpeH cT. 33 ANK PD un c1. 22.1 MK P®. depepanbHbiM 3aKOHOM MOryT ObiTb YCTAHOBNEHDI
N NHble OrpaHNyeHns Ha nepejady CropoB Ha paspelleHne TpeTenckoro cyaa.

Takue orpaHumyeHus ycTaHoBneHbl, Hanpumep, denpepanbHbli 3akoH OoT 26.10.2002 N 127-d3
«O HecocTosTenbHoCcTU (6aHKpoTcTBE)» [3], B COOTBETCTBMM C KOTOPbIM Oena O HEeCcoCTOSITENbHOCTU
paccMmaTpuBaloTCs apbMTpaxHbIM CyooM.
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