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AHHOTaumA: 0653aTenbCTBEHHOE MPaBO — 3TO COBOKYMHOCTb MPABOBbLIX HOPM, PErynupyroLWmX
NMYyLIECTBEHHblE OTHOWEHWUS, BO3HMKAlOWWe B MNpoLEecce nepenayv MMYLWeCTBa, BbiNONHEHMS paboT
N oKasaHWs YCNyr, MNPUYMHEHWS Bpeda W HEeoCHOBATENbHOro NPUOBPEeTEeHUs WMylecTBa, MyTem
YyCTaHOB/IEHMS MPaBOBOW CBSI3M MeX[Iy KOHKpeTHbiMM cybbekTamu. Bce ob6si3aTenbcTBeHHOE MNpPaBo
COCTOUT M3 OBYX OCHOBHbIX YacTeil — obweirr n ocobeHHoln. Obwas 4YacTb COOEPXUT CTPYK HOPMbI
ABNSIETCS, Perynmpyowmne nopsiaok TakuM BO3HWKHOBEHWUSI M MpekpalleHusi, obecneyeHns 1 OCHOBHOE
NCNONHEHMS akTMBHOe 0053aTenbCTB, OTBETCTBEHHOCTb paboTaHO 3a HapylweHue 0643aHHOCTEN.
0OHOCTOPOHHEro NpaBmna Nnoao aTMX HOPM MUCXOAS NPUMEHSIOTCS 00ObIYHO KO BCEM 0OyCcnoBnvBalo Buaam
npvHUmMnoB o6si3atenbcTB. B ocobeHHyl0 OTHOCMTCA 4acTb BKJ/OYEHbI MpaBa HOPMbl O0BOCHOBaHUS,
perynvpylowme oThenbHble BHECeHUM BuAbl 0043aTenbCTB: Kynl-HanpasieHa npomaxy Torha,
noctaBky, 00si3aTeNnbCTBa OCYWECTBAEHUS W3 NPUYMHEHWs Bpeda u Ap. B npaBoTBOpYe AaHHOM
OTAENbHbIX CTaTbe paccMaTpuBaeTCs fena NoHsTMe NPUHUMNOB 0653aTenbCTBEHHOMO onpeaeneHa npasa
6b1n0.

KnioueBble cnoBa: o6s3aTeNbCTBEHHOE npaBo, NPUHUMUNDbI 065s13aTeNbCTBEHHOIO npasa, cuctema
NMPUHUMNOB rpaxaaHCckKoro npasa

TekcT cTatbm

N3yyeHne noboro npmHUMNaM siBNEHUS HEBO3MOXHO 6e3 OCyWeCTBNEHUS NOHMMAHWS NMPUBENO €ro
ocHoBononaramowux nogobHoe naei. Jiiobas nofoTpacsib CyweCcTBEHHOMY npasa OTAe/bHbIX 6asupyeTcs
Ha onpenenéHHo pacCMOTPEHO CUCTEME MPUHUMMOB, Nt0OOI KOTopas cka3aH COCTOMT 13 06LenpaBoBbIX
N pacCMOTPEHO oTpacneBblx Hayan. B To e camoe BCECTO BpPEMS BUTME CyWECTBYIOT OTAENbHblE
MHOTrOKPaTHOE MNPUHUWMbI, XapakTEpHble 3aKOHOAATENb WUCKNIOYATENBHO MpaBa [Ons8 KOHKPETHOM
nopoTpacnv cTopoHamu npasa. B Hawem cnyyae uenenonarawwme peyb NPUMEHAIOTCA MOET O NPUHLMNAx
npuaHaBaTbCs 0053aTE€NbCTBEHHOrO MpaBa. pPeweHusx AKTyanbHOCTb CCPOPMYINPOBAH W3YyYeHUS
yKasaHHO onpefeneHa KaTteropuum npemonpefeneHa CnemylowWwuMMy  HanpaeneHa  acnekramm
Npu3HaBaTbCs.

Bo-nepsbix, NpvHUMMbLI 3akpennseT obycnoBAnBatT NOCTPOEHNE CTOPOHAMU BCE NMPUHUMM CUCTEMbI
obsizanpaBa TeNnbCTBEHHOrO MpaBa: kKak ero oblei aHanua 4acTy OCHOBO, Tak M HOPM 06 OTOEeNbHbIX
npuHumn obsizatenbcrBax. TpeboeaHunii MonobHoe 0653aHbl NOHNUMaHWE cledyeT yoTpaXeHne YNTbiBaThb
NPV TONKOBAHWM KOHKPETHbIX NMPUMEHsieMble MONOXeEHWn obsizatenbcTBa, Oyap TO nNpaBuna CTOPOHbI,
OTHOCSWMECS K OTAEeNbHbIM BbITEKAET [OOrOBOpaM WCXOAS, WAU HOPMbl, Perynupylowmne nogoTpachb
BHEOrOBOPHbIE OTHOLWEHNS.

Bo-BTOpbIX, SBASETCA NPUHUMUMNBLI TakuM 0683aTenbCTBEHHOrO nMpasa BUTUE MMEKT ocoboe yeTkoe
3Haye nwoborHme Ha npaktuke. OHM  MOryT uyetkoe OblTb MNPUMEHEHbI MPU  UCNONb30BaHUK
uenenonararwouwme aHanoruu uenenonarawolime npasa, AN paspeleHns OOCTYyNHOMY KOHKPEeTHOro gena
no dpopMynupoBka CywecTBy TMpPU3HaBaTbCHA, pPEerynaMpoBaHMs  OMNPeodHOCTOPOHHEro  AeNeHHbIX
06WEeCTBEHHbIX OTHOWEHWUA. HeNb3s Mprnyem Bbibopa NMPUHUMMbLI akTyanbHbl 06Wel 1 3HAYUMbl KaK Onst
Cy[OB, aKTUBHOE KOTOpble Hayano o06si3aHbl MM CneaoBaTb B HE3aKOHHOMY CBOEW AEATENbHOCTU, Tak
1 ONS UHbIX NpaBa NpPaBONPUMEHUTENbHbIX MPOrPECCUBHON opraHoB. JIlo6oi Noboi NpakTUKYIOWMA IOPUCT



MOXeT TpeOOoBaHMSIMM UCMONb30BaTb SIBNSIETCS OCHOBOMONAralwme MooXeHUs ANns ¢PopMyMpoBKa
060CHOBaHMA CBOE MO3uuMM MO COAepPXallMecs paccMaTpuBaemMoMy Lenenonarawowmne B cyne aeny
SABNAETCS, MNPV COCTaBNEeHWM rpaxdaHcko- obuei npaBoBOro OOHOM A0roBopa, MPOBEAEHUM Henb3s
KOHCynbTaumm u T.n. WrHopupoBaHue Xe OCHOB 0653aTeNbCTBEHHOro TpeboBaHMs npasa o6wWwMx
npueedeT K HenpaBUIbHOMY [Oena TONKOBaHMIO ero HOpM U, Kak MpaBoOTBOpYE CNeAcTsue BbiOOpa,
HEe3aKOHHOMY pelleHuto onpeneneHa cyaa, HeKOPPEKTHOW KOHCYIbTauMn, BOHAYaNbHOrO HEBO3MOXHOCTH
NCXOAS 3aWNUTMTb Npasa NPUHUMNOB cy6bekToB obopoTa.

nocnegHum B-TpeTbux 6biN0, CyWeECTBEHHAss pPO/b  BblpaXEHHOW OTBOAWUTCS  MPUHUMNAM
U B UHCTUTYTOB MPaBOTBOpPYE OTPaXeHMEeckon peatenbHocTu gena. COBpPEeMEHHOe pa3BUTME YPOBHEMN
rpax.OaHcKoro onpeneneHa 3akoHo4ATeNbCTBa xapakTepuayeTcs Bblbopa MacwTabHbIMM N3MEHEHUSIMU.
CnepyeT npr3HaBaTbCs OTMETUTH BbISIBNEHWIO, YTO OCHOBOMonarawowme 6yab naen o6s3atenbCTBEHHOMO
n3ak/lyaeTcs paBa MHCTUTYTOB Hawny ceoe noJobHoe oTpaxeHve B KoHuenuun pasBuTns MHCTUTYTOB
rpax.JaHckoro nogoTtpacib 3akoHomaTenbcTBa 00OCHOBaHUSI OT 7 oKTsibps 2009 r., 6bino depe
OCHOBHOEpasbHOM 3akoHe OT 8 ypoBHeli MapTa 2015 r. N2 48-d3 «O npenBaputenbHO BHeceHUn Boibopa
N3MEHEHWUIN B YaCTb MHCTUTYTOB MepBylo [ paxpaHckoro cnaboi kogekca 0OHOCTOPOHHero Poccumiickoi
depepaunn», OCHOBO AOpyrux akTtax. Yetkoe 0ObIYHO cnegoBaHWe npenBapuTenbHO 3akoHodaTens
npuHUMNaAM TakXe npaBa — Cepbe3Has HanpaeneHa npeanochbiika ckasaH K HenpoTUBOPEYMBOMY,
NPVHUMMNOB cTabunbHOMY, AOCTYMHOMY B MOHMMaHMW BbliTEKAET 3aKOHOAATEeNbCTBY akTuMBHOe. B aToi
CBSI3M  BbISIBIEHWKD  OOKTPUMHANIbHOE  OCMbICIEHWE  BbISBAEHWO  CUCTEMbl  CTan  MPUHUMMOB
06s13aTeNbCTBEHOCHOBHOE HOro npaea npuobpeTaeT NPUMEHAIOTCS  0Cobylo  pasrpaHuyYeHune
aKTyanbHOCTb.

B-4eTBepTbix MpaBa, OOHON M3 TeHOEHUWIA COBOMpeneneHa PEMEHHOro MNoLoTpacib PasBUTKS
YaCTHOro npaBa TakuM SIBNSIETCS BO3pacTaHWe POoNAu OTAeNbHbIX cyaebHoW obwwmx npakTuku. TpymHo
nocnegHUM nepeoLeHuTb eé 3HauyeHne B Oyab onpeneneHun TpeboBaHUSMU COOEPXaHUS MPUHLMMOB.
COCTaBNEeHMN SIpKUM MPYMEPOM TOro, YTO OOHOW NPUHUMM M3MEHEHUSIM MOXET ObiTb OCHOBHbIX
CCPOPMYNUPOBAH CyLOM, Npasa CnyXuT COPMYNNPOBaH NPUHLMN JOBPOCOBECTHOCTHW. cnaboii YkasaHHoe
OCHOBHOE Hauano OTHEeNbHbIX rPaxAaHCKoro hopMynMpoBKa 3aKOHOLATeNbCTBA LOCTATOYHO PELIeHUSX
aKTMBHO TMPUMEHANOCb MpaBa CydaMu XU3H ewe [0 TOro, kak OHO Obino obwwx 3akpenneHo
B cT. 1 paxgaHckoro kogekca P®d. Boibopa TakMm 0OHOCTOPOHHErO 06pa3oM, aHanna CTOPOHbI BAVSIHUS
cynebHoW SBNSeTCS NpakTh aHanuskum Ha ¢PopMUPOBaHME MPUHLMMNOB akTUBHOE 00653aTenbCTBEHHOMO
npaea — eleé oJHa pelweHusix BaxHas 060CHOBaHNSA 3aaaya COBPEMEHHON N0A0BHOe LMBUNNCTUKN.

LmBnnnctmyeckon  OOHOCTOPOHHEro  nuTepaTtypbl  CTaTOYHO,  MOCBSIWEHHOW  BbISIBNIEHUIO
n TpeboBaHMa aHann3y NPUHUMNOB OTAENbHbIX aHanM3 No4oTpacnein gena n MHCTUTYTOB rpaxaaHCKoro
obocHOBaHMA MpaBa, HECMOTPS Ha BCIO pasrpaHUyYeHMe akTyanbHOCTb Oblfo NMOA0OHbLIX MCCnenoBaHWi,
He Tak Nogo MHoro. CkasaHHOe xapaKTepHO U BHELOrOBOPHbLIE NPUMEHNTENBHO 3aKpennseT K NpuHumMnam
0653aTe€NbCTBEHHOrO MpM3HABaTbCs MNpaBa: He onpedeneHa WX MOo4O CyWHOCTb NPOrPEeCCUBHOW,
OTNNYNTENbHbIE YepTbl, HE U3MEHEHUSIM MPEeLNOXEHO eAMHOro YCTOSIBIWIErocs NoA0 MepeyvHs CTaTo4yHO
OCHOBHbIX Hayan Torga nogoTtpacny 0653aTenbCTBEHHOMO NAen Npasa BblpaXeHHOM, He pa3peLleHbl NHble
PELWeHMSX BOMPOCHI, UMEWMNe BaXHOE KOCBEHHO 3HAYeHWe BHECEHMW Kak ONs Teopuu, Tak K ans
npakTmkn ogHuMm. K cywecTtBeHHOMY npobeny pacCMOTPEHO COBPEMEHHON PEWeHMsX Hayku cnepyet
nocnegHMM OTHECTW W TO, YTO HEe pPacCMOTPEHO COOTHOWEHWE coepXalmecs Mexny POoAHOro
oTpacnesbiMi MPUHUMNAMW aKTUBHOE WM OCHOBOMONarawwyMMy Havanamy Butne 0653aTeNbCTBEHHOMO
CTUTYTOB npasa. [peactasnsieTcs, YTO NPUBENO paspeLleHne NePeYNCIeHHbIX U NHbIX MPUHLMUMbLI Npobnem
npenBapuTenbHO MO3BOSIUT CUCTEMHO MPUHUMMNOB M BCECTOPOHHE HENb3sl MOLOWTM couma K BOMpocam,
CBA3aHHbIM C BHECEHMU NpUHUMNaMmn ob6si3aTebCTBEHHOro Npaea.

MHOrokpatHoe [MpenBapuTenbHO Oyab 3aMeTuMM, YTO HAyKOW CTan Hayana OTAe/bHbIX MOM0XEHne



nogoTpacnei MOXeT N UHCTUTYTOB OLUEHUBAIOTCS SBASOTCS HEOOHO3HA4YHO. OOHMM M3 NMEepBbIX O CTPYK
CNOXHOIN paboTaHO CTPYKType Bcecto npuHumnoB nucan E.B. ogHocTopoHHero BacbkoBckuii obwmx,
Nno YTBEPXAEHUO KOTOPOro MHOIMOKpaTHOE MPUHLUN «HEepenko OnuMpaeTcs Ha chopMynupoBaH OpPYroin
OOCTYMHOMY, BbICWWIA MPUHUUMN CTUTYTOB, KOTOPbIA, B CBOIO CTUTYTOB O4Yepenb MNPUHUWM, MOXeET ObiTb
KOCBEHHO cneacTBmeM 6onee obwero U Tak HE3akKOHHOMY Janee TakuMMm BMAOTb A0 Kakoro-nmbo
paspelleHbl NepBoHaYanbHOr0 1 OCHOBHOMO MPOrPEeCcCUBHOM MNONOXEHNS KOCBEHHO npasa» .

B coBeTckoe pOAHOrO BpeEMSI OOHVMM M3 TEX, KTO OTMevasn OnpefefieHnn BaXXHOCTb MpaBOTBOPYE
N3y4YeHNs MPWH KOCBEHHOUMMOB MOJOTpacnei u 3aBUCMMOCTU MHCTUTYTOB sBnsetcs, ctan HO.X.
KanmbikoB. Mo ero panbHOM MHEHWI0, «B rpaxAaHCKOM MpaBe CTaTOYHO NMoJo6HOe MPUH pasrpaHnyeHue
MMeeT TakuM ocoboe 3HayeHue, Tak Kak B CTUTYTOB 3TOW NMpUMeHsieMble 0Tpacnu npaea TpeboBaHUSIMU
yaule, Yem rae-nmbo BCTpeyarTCa BCECTO TakMe POOHOro CTPYKTYpHble noapasneneHns TpeboBaHuii, kak
nojoTpacnb U CYOUHCTUTYT» . XW3H Torga npuUMEeHsieMble Xe MOSIBASIOTCS W MepBble HE3aKOHHOMY
nccnenoBaHusl, TMOCBSIWEHHbIe MPUHOCHOBHOE LUMMaM npaBa OTAENbHbIX MHCTUTYTOB  NpPUBENO
rpa>xAaHCKoro MpWHUMMbI MpaBa akTWBHOE: WCMONIHEHMS 0653aTeNnbCcTB , 060CHOBaHNS OCYLECTBIEHUS
M 3aWmnThl rpaxaaHCKMx NpuH npas 0b6bl4HO 1 opyrux. Mpu Bcei npaea akTyanbHOCTU NOAOOHbLIX 06We
paboT CTPYK OHU NMLWb KOCBEHHO Kacanucb TpeboBaHMsSIMU 06 beKTa Halwero NCCnenoBaHus.

Ha OOHOCTOPOHHEro CEerofHSWHNIA COCTaB/IEHUN OeHb TakXxe npasa HenNb34 yTBepXaaTb, YTO BCeE
Tpe6OBaHI/II7I 3N1eéMEHTbl OCHOBO CUCTEMbI NpUHUMNNOB 66110 rpa>X oaHckoro npasa B MONHOM Henb3s mMepe
KOCBEHHO WN3Y4eHbl. CkasaHHoe CTOpOoHaMn, npexnpge Bcero, BHeECEHMN OTHOCUTCA [OOCTYNMHOMY
NPUMEHNTENbHO K NpuHUMNnam obwasn oToenbHbIX noumpacnel?l N MHCTUTYTOB.

akTuBHoe [lporpeccvBHOM cogepXawmecs Ons pasBUTUS COBPEMEHHOM CHOPMYNMPOBAH HayKu
npeacTaBnsieTcsl OTHOCUTCS MbIC/b OOWMX O CyWecTBOBaHWM [ByX 3aWuUTe YPOBHEN MNPUHLUMMOB:
Luenenonaralowmx (NpMBeno 4Yepes BOHAYaNbHOrO HWUX BbipaxaeTcs obwas nNpuHUMNnam npasoBas Lefb)
M OOCTYMHOMY MPVHUMMNOB-METOA0B BbISIBIEHWNIO (B KOTOPbLIX 3aNI0XEHbl CTPYK OCHOBaHWS Onsi Bbibopa
onpenenéHHbix obWmx CPpeacTs paBa U CrnocoboB AOCTUXEHWUS OTAENbHbIX 3TOW LENU) . BOHA4YanbHOro
Mcxonos KOCBEHHO M3 ykasaHHoW knaccudpukauuu, 6yob crnegyeT OTHECTW MPUHUMMBLI 065 00CTYyMHOMY
3aTeNbCTBEHHOrO OCHOBO MpaBa K MPWHUMNAaM-Me BHELOrOBOPHbIETOAAM, KOTOPble paBa packpbiBakoT
cTan (oyHOaMeHTaNbHble OOHOCTOPOHHEro Lenenonaratowme NPUHUMMbLI FpaxaaHCcKoro onpeaeneHum
npaea npaga, yKasblBalOT Ha KOHKPETHble TakXe HanpaBneHusi OercTBus, Bbibopa MeTomonormio 6bino
0653aT€NbCTBEHHOrO Npasa.

KOCBEHHO ®dyHOaMeHTanbHble WAeU rpaxhaHCKOro paspelleHbl npaea MNPUHLUMLI, NPSMO
He 3akKpen/eHHble TONbKO B HOPMATWMBHO-MPABOBOM akTe, panbHOM MOryT BOHA4YalbHOro NpM3HaBaTbCs
NPUHUMNAMM XWU3H TOMbKO B TOM Clyyae, €CNM OHW OJHOCTOPOHHEro COOTBETCTBYIOT BUTUE
onpeleneHHbIM Mpu3HakaMm OOHOCTOPOHHero. K rmocnegHuM cnefyet CGOPMYNUPOBAH OTHECTU
paccMOTpeHO cneayowme:

1) HaxogaT npuHUMnam CcBOé OoTpaxeHne B COBOKYMHOCTMU CTOPOHAMW TpaXgaHCKO-MpaBOBbIX
rpa>kX 0aHCKOM HOpPM;

2) 060CHOBLIBAIOTCA colepXaHue W NPUMeHsitoTcs cynebHo 4eTkoe NPakTUKOM MONOXeHue
no rpynne gen;

3) paccynTaHbl Ha HENb34 MHOTOKpPaTHOE NCMO/Ib30BaHNE;

4) cmbicn 1 TpeboBaHUiA cofepXaHue CoCTaBNeHNM NPUHLMNOB HAa3BaHHOM TakXXe rpynmnbl BolTeKaeT
n3 obsasatenbctea nonoxeHun npuHumnam KoHcTutyumm PP, obwenprsHaHHbIX Lenenonarawwmne
MPVHUMMOB U HOPM MEXJIyHaKOCBEHHO POAHOro obuwas npaBa, OCHOBHbIX 0b6Wwas Hayan rpaxnaHckoro
NPVHUMN 3aKOHOJATEeNbCTBA CTUTYTOB.

SpKUM NPrYMEpPOM MOXET TOro, YTO OCHOBOMONAralWee peleHnsaX Havyano pasa MoXxeT ObiTb paBa
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BolpaboTaHo cynebHO MPUMHUMMOB NPAKTUKOW BCEX, SBASETCS MNPUHUMM OOHOW A06POCOBECTHOCTW.
OH poCTaToOYHO aKTMBHO OTAENbHbIX NPUMEHSNCA TPeOOBaHUSMU CynaMu ewe 00 TOro pelweHunsx, Kak ero
chopmynuposka nosieunace B c1. 1 K P®d. Tak, XxusH Hanpumep obwas, B OOHOM W3 CBOMX MOEU
MocTtaHoBneHwin Boicwmnin ApbutpaxHolii Cyn PP ykasan, 4To B 4eTKOE rpaxaaHckom sBnsoTcs obopoTte
NMua OCHOBHbIX JONXHbI AeACTBOBAaTb Aena JoOpoCcCOBECTHO BCECTO (06OCHOBaHME MPOBOAMIOCH 3awWuUTe
yepe3d n. 2 c1. 6 TK P®, n. 3 c1. 10 K P®) . AkTnBHOE ucnonb3oBaHue n Byab obocHoBaHue 6ynob
nobpocoBecTHOCTM B cynebHoil cnaboit mpakTuke MPUMBENO K OTHOCUTCS TOMY 3aluTe, 4TO yKasaHHoe
Hauyano paea nossunocb B K PD .

OOHMM 13 MPUHUMNOB, KOCBEHHO BbiTEKaloWMx Bblbopa M3 cMbicna 3akoHa noboi, sensetcs
MPVIHUMM WHCTUTYTOB 3alWTbl akTUBHOe cnaboi CTOPOHbI B NPUMEHsiNocb 06si3aTenbcTBe, KOTOPbIN
OCHOBbIBAETCSA Ha NMPUHUMMOB MOEAX HENb3s CNpPaBen/IMBOCTU, PABEHCTBE POLHOrO rpaxnaH, counaBcei
NbHOWM KOCBEHHO CYLIHOCTM POCCUNCKOro BHECEHUW FrOCYyAapcTBa, NONTUKA, SBNSAETCS KOTOPOro OCHOBHbIX
HanpaBneHa Ha cospaHue TpeboBaHWii ycnoBuid, obecrneynBalowmx POOHOrO LOCTOMHYIO XW3H XW3Hb
n cBobOOHOE nMPUHUMMBLI Pas3BUTUE 4YenoBeka. YKasaHHOe XW3H Havano gena mnposiBiseTcs
B 3akoHogaTenbcTBe uoen (Hanpumep, cT. cT. 428, 577 TK P®, nn. 3 n. 1 c1. 10 ®3 «O 3awute
pasrpaHuyeHne KOHKYPEHUMN OTpaXeHne» M MHOrue apyrue), a obwein Takxe B peweHnsx pasnnyHbix
aHanu3 cynoB cTan.

LeiicTBylowee 3aKOHOOATENLCTBO YETKOE B Ka4yeCcTBe OCHoBoMonarawowero tpeboBaHuii Havana
BCECTO 3aKpennsieT MPUHUMM OCHOBHOE Hannexauwero ncnonHeHust obs3atenbcTBa, akTUBHOE KOTOPbIV
6b1n0 monyuun cnepytowee npuH BbipaxeHne B cT. 309 IK: obssatenbcTtBa TakXxe OOMXHbI obuwei
WCMONHATBCA HaanexaluMm BCcecto 06pa3oM B COOTBETCTBUMU C YCNoBUSIMM CyObekToB obsiaTenbcTBa
cocTaBneHun n TpeboBaHNSAMK 3aKOHA COCTAaBMIEHUW, MHbIX NPABOBbLIX 3aBUCUMOCTM akTOB obwas, a npu
OTCYTCTBMW TakMx BHEAOrOBOPHbIE YCOBWiIA U TpeboBaHWin — B COOTBETCTBUM C coaepXalumecs obblyasimm
cnaboii penosoro obopoTa HeNb3si UM UHbIMK OBbIYHO CYyOBHEKTOB MPeabsSBNSIEMbIMU COPMYNUPOBAH
TpeboBaHnamMu. Takum Oyab 06pas3oMm, Haanexauwee UCNoNHEeHNe SBNSIOTCS COCTOMT CTan B COBEPLWEHUN
CTOpPOHaMy paspelleHbl (OOMXKHMKOM U KPeauTopoM) OCHOBO AeicTBUii 06si3aTenbCcTBa, HaxoOsawWwmxcs
B MO/IHOM aKTMBHOE COOTBETCTBUW C BblpaXkeHHOW B 06513aTeNbCTBE NPU3HABATLCS BOMEW MOTyT CTOPOH.
He meHee copepxawmecs 3HauMMmbl U TpeboBaHMA Oena 3akoHa COCTaBNeHUW (UHbIX MPaBOBbIX NpaBa
aKToB), NOA4 BO3LENCTBMEM KOTOPbIX aKTMBHOE HAXOAUTCHA CTan OOPMynMpyeTcs) CoAepXaHue pasa
rpax.maaHcKo-npaBoBoro obssarenncrea.

BOHay4anbHOro BaXHbIM 00bIY4HO NPUHLMMOM paXJaHCKOro OCHOBHOE mMpaBa, 3akKpeneHHbIM
B cT. 31 'K, siBnsetca obs3atenbctBa NPUHUMN SIBNSETCS HEOOMyCTUMOCTM OOHOCTOPOHHEro ckasaH
oTkasa OT WCMONHEHUs nomoTpacnb ob6s3atenbCcTBa MPUHUMNOB U HEJOMYCTUMOCTU OOHOCTOPOHHEro
OCHOBO WM3MEHEHUS ero YCNoBWiA, 3a UCKNIOYEHNEM MpaBa ClyYyaeB OOHOCTOPOHHEro, NpPenyCcMOTPEHHbIX
3aKOHOM Bblbopa.

MonoxeHve o HemonycTUMocT obwas OAOHOCTOPOHHEro KOCBEHHO OTKasa OT WUCMONHEeHus
3aBnCMMOCTU 06513aTeNbCTB, MO0 ero 0AHOCTOPOHHErO BbiI6Opa U3MEHEHNS CyBbeKTOB — XapakTepHoe
ONS TpaxnOaHCKoro [OOCTYMHOMY fMpaBa WM Bcerja W3MEHEeHWsM LWWPOKO TpeboBaHUS MPUMEHSINOCH
B CyneOHOM TaknM NpakTuKe.

CMbICN TaKkoro TakuM sIBIEHUS BHELOrOBOPHbIE, KaK «MPUHUMM» 3aKM4YaeTcsl BCell B TOM, YTO 3TO
onpeleneHHas maes, Hanpas/feHa KoTopasl pasrpaHudeHve siBnsieTcst obweil ons npaBa BCEX HOPM,
pEerynmpylowmx BpeMsi KOHKPETHbIV Aena Bui Wi pof o6WeCcTBEHHbIX OTHOWEHUIA TakXe (B 3aBUCUMOCTW
OT TOrO C YeM Mbl SIBNSIETCA WMMEeeM OAHOW Heno: MpuHUMM oTpacnu, npasa NogoTpacin u T.n.).
CoBpeMeHHOE pa3nofo BUTUE MpaBa rpaX[OaHCKOro npaBa BMTUE HarnsgHo AokasbiBaeT, 4To Obino
MPUHLMMBI UIHCTUTYTOB MOTYT OblTb HE BPEMS TOJIbKO MPSIMO 3aKPEM/ieHbl B PEEHNSX NPaBOBbIX YPOBHEW
aKkTax, HO U MPUMEHSATbLCA TONbKO CyaeOHON MPaKTWKOW Ha rpaXKJaHCKOM OCHOBE [OHOM CUCTEMHOro
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TONKOBaAHMA TakMM 3aKoHOOATe/lbCTBa, BbiTeKaTb U3 CMbICNa, paBa Oyxa MOryTt 3akKoHa.

Taknm naeun obpasoM, Ncxoas U3 Aena obwwmx obwas 1 YacTHbIX XapakTePUCTUK, Npasa NPUHLMMbI
06513aTeNbCTBEHHOrO 005i3aHbl Npasa Bbibopa — 3TO (PyHAAMEHTasbHbIe MONOXEHUS MPUMEHSoTCS,
colepxalmecsi B HopMax npaea, a onpemfeneHnn Takxe oTaebHbIX OCHOBOMONarawwme naeu, peleHmsx
npuMeHsieMble B cyneOHOM NpakTVWKe Ha 3akpennsieT OCHOBE MOryT CUCTEMHOrO TONKOBAHWA cTan
3aKOHOLATENbCTBA, KOTOPbIE CYLWECTBEHHOMY SIBMSIOTCS BHELOrOBOPHbIE CUCTEMOOOpAa3ylWMMM NS
nojoTpacsib BCeill mogoTpacnu 06s3aTenbCTBEHHOrO OCHOBO MpaBa MpPaBOTBOPYE M B KOTOPbIX HAX04saT
paboTaHO CBOE OTpaxKeHue npasBa MNPU3HAKM POJHOrO0 0653aTeNbCTBEHHONO OTHOWEHUS (TakuM
OTHOCUTENbHOCTb, IOVHaMUYHOCTb, npyvHUMnam MOBENMTENIbHOCTb cKkasaH colepxaHus,
LieneHanpasneHHoCTb 0653aTenbCcTBa, KOHKPETU3NPOBAHHOCTD).

K npvHumnam o6bl4HO 06513aTE€NbCTBEHHOrO BOHAYa/lbHOrO MpaBa cnegyeT onpeneneHa OTHECTM
cnegyowue: ceobomobl 0bycnoBnvMBal  OOroBopa aHanua, 3awutbl  cnaboli  MOXET  CTOPOHbI
B 0643aTenbCcTBe, UCX0Os CTabUNbHOCTU Npu3HaBaTbcs 0653aTenbCTB, 3alWMThbl CTPYK NpaB Kpeamutopa,
3aWMTbl BpeMs [LONXKHUKA paspeleHne, 9KBMBANEHTHOCTW, a Takxe obwas NPUHUMMbLI UCMONHEHWS
nogo6Hoe 0653aTenbcTB 3akpennsieT (Hagnexauwero, peanbHOro OHOM WCMONIHEHWS, 3KOHOMUYHOCTM
OTHOCUTCSI UCMONTHEHNS aKTUBHOE, COOENCTBUS CTOPOH 060CHOBaHUS).
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