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B Hayke rpaxpmaHckoro npoueccyanbHOro npasa, MOHATWUIHBLIA annapaTt OTHOCUTENbHO Takoro
cynebHoro akta, Kak onpeneneHve cyda NepBOi MHCTaHUMW, He MMeeT OAHO3HAYHOro BblpaXXeHus.
OH ocTaeTcs AMNCKYCCUOHHBIM, CMOpHbIM. [oaToMy, npeacTaBnsieTcss HEO6X0AMMbIM PACKPbITh MOHATUE
«onpeneneHne cyaa» Yepes xapakTepHble NPU3HaKn 3TOro NOHSATUS.

B topuanyeckoin nutepatype no-pa3HoMy gaeTcs NOHATUE onpeneneHuns cyaa NnepBoil MHCTaHUNN.

BONbIWKWHCTBO  yYeHbIX-MPOLIECCYaNnnCTOB, packpbiBas CYWHOCTb OMpPeneneHns, TpaduuMoHHO
yKasblBalOT B KayecTBe Mpu3Haka — UeNb (HasHayeHve) OaHHOro MpaBOBOrO SBAEHWUS, onpenenss
B KQYeCTBE TaKOBOW — pacCMOTPEHME pasnMyHbix NpasoBbix Bonpocos [1].T.A. CaBenbeBa yTOUYHSET, UTO
onpefeneHuns, Kak Npasuno, paspelarT BONPOCh NpoLeccyanbHO-NPaBoBOro xapakrepa [2].

[MonaraeMm, 4TO XxapakTepucTvka onpegeneHus, kKak akrta, paspelwarowero nAvlb YacTHble
(npoueccyanbHble) BoMpocbl, TpebyeT YyTO4YHEHMs. Takue onpepeneHnsl, Kak o0 npekpaweHun
npouasoacTea no meny (ct. 220 MK P®), 06 octaBneHuun 3asBneHus 6e3 paccmotperus (ct. 222 MK
P®d) okaHumBaloT cyaebHblii npouecc, He paspewas gena no cywectsy. byayunm aktamm 06 OKOHYaHMK
npouecca, 3TW OMPeneNeHns CYWeEeCTBEHHO OTANYAKTCA OT ONpedeneHuin, KoTopble Cyh BbIHOCUT
MO YaCTHbIM MpoLUeccyanbHbiM BOMpOCaM (Kak npaBuno, MNPOTOKO/bHbE onpedeneHuns). OT0 JaeT
OCHOBaHWe psay aBTOPOB CYMTATb MX aKTaMun NPaBoOCyanst Hapsdy ¢ CyaebHbIMU peweHnsaMu.

Kak npencrtasnsietcs, cnenyeT oTnMyatb onpeaeneHns ot cynebHbix peweHuni.
XapakTepHble OTANYNS Mex ay cyaebHbIMY pelweHnsaMy 1 onpeaeneHnsMn BUOSTCS Cneayownmm.

1. CypnebHoe peweHne — eOuHCTBEHHbI akT cyda, KOTOpblii OaeT OTBeT MO CyWecTBy
paccmaTtpusaemoro gena.

OnpeneneHust He [alOT OTBETa MO CylecTBy paccMaTpvBaeMoro Lena M CBOMM COLEPXaHWEM
VMEIOT paspelleHne pasfiMyHbix BOMPOCOB, BCTABLWWX Nepes CyaoM MpU pacCMOTPeHun aena.

2. CypebHoe pelleHue sBRsieTCA akTOM Ccyda, Bcerga 3akaHuMBaloWWM paccMOTpeHue Aaena
Mo CylLecTBY B Cyle NepBO UHCTaHUMN.

Cyne6Hoe onpefeneHve, Kak npasuno, He 3akaHyMBaeT MPOW3BOACTBO MO Aeny B cCylde MNepBoi
MHCTaHUWMK, a pa3pewlaeT oTae/ibHble BOMNPOCHI, BCTaBWMe nepen cynooM B Xxode npouecca.

3. CynebHoe pelueHne ecTb TOT MpoLeccyasnbHblii JOKYMEHT, Ha Mojy4YeHne KOTOporo HamnpasneHo
BCE NPOWU3BOLCTBO MO AefNy B CyAe NEPBOA MHCTAHLUN.

OnpeueneHwZ no Ka>kX oMy otaenbHOMY Oejly MoOXeT NMOCTaHOBNATbCA HECKO/IbKO.

Taknm 06pasom, BMAMM, 4TO OMpPeaeneHns B rpax aaHCkoOM MPOLECcCe MUrpatloT NMOAYMHEHHYIO POfib,
ponb akToB, obecrneyvBalOWMX BbIHECEHWE 3aKOHHOMO M OOOCHOBAHHONO PELWEHWUs, 4YTO BbiTEKaet
M3 npupodbl CaMOW pacrnopsouTeNbHOW AEeATEeNbHOCTM Cyha, OTAMYalowen OT pelwarowen ero
neatenbHocTu. [3]

Mo HalWweMy MHEeHWUIO, CYWHOCTb onpeaeneHnsa o6ycnosneHa cnegyowuummMmn  npucywmnmm - emy
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npu3Hakamu:

— 9TO aKT, UKCYPYIWMWA TO WX MHOE npoLeccyanbHoe MAeicTeMe, WUMelollee MpaBoBble
nocnencTeus ans cy6bekToB npoLlecca;

— 9TO aKkT NPaBONPUMEHNTENbHON AEATENbHOCTM opraHa cynebHoi BnacTu;

— 9TO lOPUAMYECKUA paKT, BAUSIOWWA HA BO3HUKHOBEHME, W3MEHEHWEe W MpekpaleHue
npoueccyanbHblX NPaBOOTHOLWEHMWA;

— akKT, obecneunsatowmi ynopsaOoo4eHHOCTb  cyaoonpom3eoncTea, ero nocnenoBaTte/ibHOCTb
N CBOEBPEMEHHOCTb pa3peleHns Tex Nam NHbiX BONpocos, CI'IOC06CTBy}OLI.I,VIX oTnpaBNeHNIO NPaBOCy oA,

— 3T0 VHAMBMIYyaNbHO-0NPeAeNeHHbI akT, obnaaatowmii CBOMCTBOM 3aKOHHOW CUNbI;
— akT, obnekaemblii B oNpeneneHHyo NpoueccyanbHyo opmy.

Monaraem, 4ToO nepeydYncneHHble Bblle OCHOBHbIE MPU3HaKW, KOTOPbIMU 06r|a,u,a+0T onpegneneHnsa
cynoa I'IGpBOI7I MHCTaHUUW, NO3BONAT COOPMYNNPOBATL NAKOHUYHOE N eMKOE MOHATME 3TOr0 MHCTUTYTA.

OnpepneneHne cypa nNepeBol MHCTaHUMKM — 3TO cyAebHblii akT opraHa BnacTu, BbIHOCUMbIV CyLOM
B CBSI3M C PacCCMOTPEHMEM Aena, He paspelarlinii Crop no CylWwecTBY, HANPaBEHHbIA HA YyNOpsSaoYEHME
npouecca, a B Cnyyasx, ykadaHHbIX B 3aKOHe, Ha ero OKOH4YaHue.
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