NMpo6neMbl pasBUTUS MHCTUTYTa KOBEHaNIbHOM lOCTULUK B PD

AdbsayeHko Muxaunn AnekcaHopoBuy

MarncTpaHT
drBOY BMO «Bonl'y»

Wccnemosatenu toBeHanbHOW OCTMUMKM, TOBOPS O LENecoobpasHOCTU BBeAeHMS NoJo6HOro
nHcTUTYTa B Poccuu, BolAeNSOT psii BO3MOXHbLIX NPO6IEM, MOTYLLMX BO3HVKHYTb BCNeACTBUE 3TOrO.

CywecTByeT onaceHue, 4To NofL BUAOM 3almThl NpaB pebEéHka cnnamm CUCTEMbI IOBEHANbHbIX CyO0B
OyneT NpoWCXOOWMTb MOOWPEHNe [EeTCKOro CBOEBONUS, 4YTO NpumBenéT Nulb K POCTY HeratuBHbIX
counanbHbIX SBNEHWI, TakMxX Kak NoapOCTKOBbIA ankoronnmam, HapkoMaHus, KypeHve u 1.4. [MoMmmo atoro
yBENMYEHME MONHOMOYMIA coumanbHbiX CNyX6 B OTHOWEHWM CeMeil 3a4yacTyio paccmaTpuBaeTcs Kak
6narogatHas noysa Ang KOppynuuv v npovssona.

KpoMme TOro, yactb uccnemoBaTtenei nonaraeTt, YTO 3alwmTta NpaB HECOBEPWEHHONETHUX MOXEeT
MPUBECTM K YWEM/IEHUIO NpaB poauTeneil B OTHOWEHUN COOCTBEHHbIX AeTei U pacrnagy TpaaUUMOHHOW
CceMbW Kak MHCTUTYTa obuecTea: «Poccuiickuii 3akoHodaTesNb, HEYKNOHHO cnedys Kypcy 3awuTbl npas
HEeCOBEPWEHHONETHEro, BHEOPSs CUCTEMY lOBEHaNbHOW ocThuuy, 6asvpyrowylocss Ha npuHUMne
npuoputeTa npas OeTeil Han npasamy poauTenei, 3abbiBaeT O TOM, YTO NMpaBa POAMTENER HyXOalTCs
B ewe 6Gonbluel 3awmTe U NoaoepXke CO CTOPOHbI rocynapcTBa, Hexenu npaea pebeHka. OTcyTcTBUE
TaKoOM 3aWMTbl BEOET K PaspyWeHuto KyNbTypHbIX Tpaauuuin n obpasa XW3HW, Ha 4eM U OEepPXUTCS
LieNIOCTHOCTb BCEro Hapoaa».

Kpome TOro, B pOCCUIACKOW CUCTEMEe MpaBa MO Ceil OeHb CYWECTBYeT PSA YMCTO TEeXHUYECKUX
npo6neM, NPensTCTBYOWMX OaNbHellweMy Pa3BUTUIO CUCTEMbI IOBEHANbHOW IOCTULMK, YacTb M3 KOTOPbIX
6bina nepeuncneHa paHee.

MpenycmoTpeHHoe YK P® paccMoTpeHne yrofoBHbIX €N HECOBEPLWEHHONETHUX B 06WeM nopsake,
aKTMyeCcKn npupaBHMBAET HECOBEPLIEHHONETHEr0 K B3POCNOMY B rnasax npasocyaus. BknioueHue
ocobbix npasun npu obpaweHun ¢ HecoeepuweHHoneTHumMn B YMK P® paspewaeTr cutyaumio nuuib
0THaCTW, NOCKONbKY Aaxe Npu MX HannuMm ydyacTHUKaM rnpouecca 3ayacTylo He XBaTaeT cneumanbHbIX
HaBbIKOB, HEOBXOANUMbIX NPW 06WEHNN C HECOBEPLWEHHONETHUMMN.

Huskuii  ypoBeHb  MeXBEOOMCTBEHHOrO  B3aWMOAEMCTBUS U Pa30bWEHHOCTb  CyObHEKTOB
NPaBOOTHOWEHWA, CBA3AHHbIX C  MPOW3BOACTBOM MO  [OeNaM  HEeCOBEPIWEHHONeTHUX, BenéT
K Y3KOBE4OMCTBEHHOMY noaxoay k paboTe ¢ HeCOBEpPLEHHONETHUMM.

MpuoputeT KapaTefbHbIX, @ He BOCMUTATENbHbIX Mep YrofoBHO-NPaBOBOrO BO3LENCTBUS
Ha HecoBepleHHONeTHMX. HecMoTpsi Ha TO, 4YTO MeXAyHapoiHble CTaHOapTbl MpelycMaTpuBaloT
NpeMMylecTBEHHOe MNPUMEHEHWe K HEeCOBEpLWEHHONETHUM  BOCMUTaTENbHbIX Mep, POCCUiickoe
3aKOHOOATENBCTBO NpeanonaraeT HasHayeHne Takux Mep B HEKOTOPbIX (Kak NMpaBuio, UCKIOYATENbHbIX)
cnyyasix, ecnvu 6yneTt yCTaHOBNEHO, YTO WUCMPaBNeHWEe HEeCOBEPLEHHONETHErO0 MOXET OblTb LOCTUMHYTO
6e3 npvMeHeHns HakasaHus. B peaynbtaTte B Poccumn B cpefiHeM exXeroaHo TONbko 0AHa AecsitTas yacTb
HEeCOBEpPLWEHHONETHUX OCBOBOXAETCS OT YrofOBHOM OTBETCTBEHHOCTM W Hakas3aHWsi C MPUMEHEeHUeM
NPUHYOVNTENbHBIX MEP BOCMUTATENbHOrO BO3AECTBUS. YrOoNoBHbIA KOLEKC OONXEH HEe TONbKO KapaTtb
3a peanbHO COBeplaeMble MPECTYNNeHUs, HO U npemynpexaaTb BO3MOXHble O6LWeCTBEeHHO OonacHble
LesHus.

nepCI'IeKTVIBHbIMVI npeacTaBndaAlTCAa npennoXeHna o co3gaHun npuHUuunnmanbHO HOBOW oTpacnhun
npaea, MMEIOLLEN CBOUM npeaomMeToM UCKIYNTENbHO NMNPaBOOTHOWEHNA C ydacTneM HeCoBepLleHHONe THUX.



Mpu n3y4eHUn UCTOPUN CTAHOB/IEHWNS OTEYECTBEHHOro 3aKOHOOATeNIbCTBAa OYEBUOHLIM CTAHOBUTCS TOT
goakT, 4TO BOMpPOCaM 3awmnThbl AeTel 0TBOOMNOCh KpaiHe Mano Mecta.

HepoctatouHass 3alWMWEHHOCTb  HECOBEPWEHHONETHUX B  POCCUICKOM  3aKOHOAATEeNbCTBE
HEOOHOKPaTHO MoAYépPKMBanacb MHOrOYUCNEHHBIMI UccnenoBaTensiMu. [lyMaeTcs, YTO BbiWeynoMSHyThle
NPeasioXeHns 0 CO3h4aHWM HOBOW OTpacny NpPouM3pacTaloT M3 KOMMIEKCHOrO OTCTaBaHWs OTpacneBbiX
Hayk. CywecTBytolee 3aKOHOOATENbCTBO M HOPMOTBOPYECKMIA annapaTt CMMWKOM MedfieHHO pearupyet
Ha MOCTOSIHHO MEHSIOLLYIOCS couManbHylo 06CTaHOBKY.

tOBeHanbHas tocTuums, Kak yxe ObiNo HEOAHOKPATHO [OKa3aHO MNPakTWKOW, siBNseTcs KpaliHe
IEeACTBEHHbIM MEXaHW3MOM 3alWuTbl MNpaB HecoBeplweHHoneTHux. [ naBHas 3ajava tOBEHaNbHOM
locTUUMM — 3awumwaTtb npaeBa [eTel, a He MNpPoCTO paccmaTpuBatb fAena O NpaBoOHaPYyLWEeHUsX
HecoBepweHHoNeTHMX.  Cneumanu3aums U1 npodpeccroHanbHblii  ONbIT  CyHdeid,  PerynsipHo
paccMmaTpuBalolWwmx Aena, cBs3aHHble ¢ npobnemammn HecoBEPLWEHHONETHUX, MO3BONSAIT MM Bonee NONHO
N NpaBWIbHO paccMaTpvBaTb KaXAabli OTAENbHbIA CRy4yai, onMpasicb He TONbKO Ha OykBy 3akoHa,
HO W Ha NIMYHBIV OMbIT.

dopmMupoBaHMe 1 peanu3aums  lOBEHaANbHOW MONMMTUKM  HEBO3MOXHbI 6e3 paspaboTku
3P HEKTUBHOrO OBEHANbHOIO MpaBa, CTAHOB/IEHMS OBEHANIbHOW OCTULMK, OTBevalowmx TpeboBaHMaM
HblHEWHen cuTyaumm B cTpaHe. lOBeHanbHas nonuTuka OOonXHa 6a3vpoBaTbCs HaA OBEHANbHOM
3akoHozaTeNnbCcTBe.
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