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NMobas opuanyeckas 0TBETCTBEHHOCTb HOCUT rOCYAapCTBEHHO-NMPUHYANTENbHbIA xapakTep. Cama
IesiTeNIbHOCTb OPraHoOB rocyAapCTBEHHOIO NMPUHYXAEHUS CTPOro pernaMeHTnpoBaHa 3akoHoM. [1]

lOpuanuyeckass OTBETCTBEHHOCTb BCEerja CBA3aHa C OMNPEOENIEHHbIMU JUWEHUSMU, T. €. OHa
COMPOBOXAAETCA MPUYNMHEHMEM BMHOBHOMY ULy OTpuUATENbHbIX MOCNEACTBUA, YylWeMmneHnem nnbo
OrpaHUYEHNEM €ro npaB M 3aKOHHbIX MHTEPEecOoB. [Mpy 9TOM yKasaHHble NMWEHMS ABASOTCA peakumei
obwecTBa (rocynapcTaa) Ha Bpea, NPUYNHEHHbIR npaBoHapywmuTenem. [2]

OcHOBHas 4epTa lOPUONYECKOW OTBETCTBEHHOCTM — WTpadgoHas, kapatenbHas YHKUMS Kak
CpencTBo nepeBoCNNTaHNS npaBoHapywmTens. Opyras HemanoBaxHas yHKUME  —
npasBoBoCCTaHOBUTENbHAS. KOpuanyeckas 0TBETCTBEHHOCTb TECHO CBSi3aHa C CaHKLMEl NpaBoBOA HOPMbI.
Kpome TOro, oHa BbiCTymaeT Kak MPUHYOUTENbHO WCNONHSeMas 0053aHHOCTb, BO3HMKWAS B CBSA3M
C NpaBoHapyLeHUeM 1 peannsyemas B KOHKPETHOM NPaBOBOM OTHOLEHUN.

Boobwe, noboe npaBoHapylweHne SIBNSIETCS OCHOBAHWEM LS MPUBNEYEHMS NuLa K opUaNYecKoin
OTBETCTBEHHOCTU. B pasBuTum opuanyeckoin OTBETCTBEHHOCTM MOXHO BblAENWUTb Clegdylolwme YeTbipe
nocnegoeartenbHbie ctagum [3]:

1) BOBHVKHOBEHWNE OPUANYECKO OTBETCTBEHHOCTH,

2) BbISIBNEHME NPABOHAPYIWNTENS, NOANEXALEr0 MPUBEYEHWNIO K IOPUANYECKOI OTBETCTBEHHOCTMN,
3) odhuumanbHas oueHka NpPaBoHaPYIWeHUs B akTax KOMNEeTEHTHbIX rOCyapCTBEHHbIX OPraHoB,

4) peannaaums lOpnaNYeckon 0TBETCTBEHHOCTM MPMMEHUTENBHO K MPaBOHAPYWNTENIO.

Y 10pnanMyecKon 0TBETCTBEHHOCTM CYILEeCTBYIOT ABE NPEeAnoChINKN:

CyOBbEKTMBHAS — 3TO BOJNIS NPABOHAPYWMTENS N 06 BEKTMBHAS — 3TO YCTAHOBNEHHbIE HOPMbI NMpPaBa.
Takum obpasom, opuanyeckas 0TBETCTBEHHOCTb XapakTepnsyeTcs CneayowmnuMm NpuaHakamum:

* OHa onvpaeTcs Ha annaparT rocy4apCTBEHHOMO NPUHY X AEHWS,

* 9TO KOHKpPETHas oopMa peanuaauuy HopMbl NpaBsa, a UMEHHO -NPaBOBOI CaHKLUWK,

* OHa HacTynaeT TONMbKO 3a COBEPLIEHNE NPABOHAPYLWEHWS,

* OHa BblpaxaeTcs B onpefeNeHHblX OTpuLaTeNbHbIX MOCNEACTBUAX ANS NPaBOHAPYWMUTENS,

* OHa BOM/owaeTcs B NpoLeccyanbHoi oopMe, T. €. OUKCUPYETCs B ONpeaeneHHbIX JOKYMEeHTax.

MoXHO BblOENUTb [OBE OCHOBHbIE q3yHKLl,VIVI ropmumquKon OTBETCTBEHHOCTU — OXpaHa
npasonopsnka M BOCnTaHUe nogen. [aHHble pyHKUMN npecnepyT OOHY EOWHCTBEHHYHO UuUenb -
npeaynpexmageHne npaBOHapymean?l. OCHOBHbIMU npuHunnamm IOpVI,D,VIquKOVI OTBETCTBEHHOCTU
ABNAKOTCA: 3aKOHHOCTD, O6OCHOBaHHOCTb, cnpasengnnBoCTb, LleﬂeCOO6pa3HOCTb N HeoOTBPaTUMOCTb.

B cooTBeTCcTBUM C BMOamu NpaBoOHapYLWEHW opuanmyeckas OTBETCTBEHHOCTb Kiaccuguumpyetcs
cnepytownm obpasom [4]:

1. YronosHas ropungnydeckasd oTBeTCTBEHHOCTb — HACTynaeT 3a coBepleHne npectynneHnsa 10/1bkKo
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NPy HanMyMn PUONYECKOro coctaBa npecTtynnexHvs. [aHHas topuanyeckas OTBETCTBEHHOCTb
BO3naraeTcsa Ha MpaBoOHapywuTens TONbKO MOCNe COOTBETCTBYIOWEro MpUroBopa cyaa, KOTOpbli
HasHayaeT Mepy HakasaHus. YronoBHas opuanyeckasl OTBETCTBEHHOCTb BO3AENCTBYET HENOCPEACTBEHHO
1 NPSIMO HAa NUYHOCTb NPECTYMHMKA, OCYLECTBNSETCS B CyaebHOM nopsake.

2. paxpaHckas topuauyeckass OTBETCTBEHHOCTb — HaCTynaeT 3a COBEPLWEHWE rpaxnaHckoro
NpaBOHAPYWEHUS N BblpaxaeTcsl B BO3MELWEHUN MpaBOHAPYWMUTENEM MPUYNHEHHOTO WMYLWECTBEHHOro
Bpela 1 BOCCTAHOBNEHUN HApyLWeHHOro npaea. [aHHas opuanyeckas OTBETCTBEHHOCTb OCYLECTBNSETCS
B cynebHoM, apbMTpaxx HOM U aAMUHUCTPATUBHOM MOPSIOKE.

3. AOMumHuCTpaTuBHAs  lopuamyeckas OTBETCTBEHHOCTb — HaAcTynaeT 3a COBEplIeHue
aOMVHUCTPATUBHOTO  NPABOHAPYWEHMWS, BblpaxXaetcs B  aOMUHUCTPATUBHBLIX  B3bICKAHUAX  —
npegynpexaeHne, wrpad, KOHMUCKaUMS WUMYWECTBa, BPEMEHHOE MWWEHWe CrneuuanbHoro npasa,
aAMVHUCTPATUBHbBINA apecT 1 ap.

4. NucumnnvHapHas opuanyeckas 0TBETCTBEHHOCTb — HAcTynaeT 3a AUCUMnnHapHbIe NPOCTYNKM
M BbipaxaeTtcs B NPUMEHEHUN OUCUUNIMHAPHbBIX CaHKUMA — 3aMevaHune, BbirOBOP, CTPOrnin BbIrOBOP U Ap.
[aHHas ropuanyeckasi OTBETCTBEHHOCTb Yalle BCEero NPUMEHsIeTcs K cneumnanbHbiM cybbekTam npaBoBbIX
OTHOLWEHWA.

5. MartepuanbHas topuanyeckas OTBETCTBEHHOCTb — HacTynaeT 3a ywepb, NPUYMHEHHbIV
NPeanpuaTUO, YYPe X AEHNI0, OpraHn3aumm paboynMm n cnyxawmnmm AaHHOro NpeanpusTus.

HeKOTOpre aBTOpPbI BblOENAKOT TaKXe KOHCTUTYUMNOHHYIO OTBETCTBEHHOCTD,
3aknoyanuwycsa B npuBne4YeHnn K oTBeTCTBEHHOCTU BUHOBHOIO Cy6'beKTa B/IACTHbIX MOMHOMOYNIA.

HecMmoTps Ha TO, 4TO B pamkax MHCTUTYyTa lOPUONYECKON OTBETCTBEHHOCTU OEWCTBYET MPUHLMNM
HeoTBPaTUMOCTWN, 3aKOHOOATENbCTBOM CreunanbHO NpPenycMOTPeHbl Takue o6CTosaTenbcTBa, npu
HaCTyNnIeHNN KOTOPbIX opuanyYeckasl OTBETCTBEHHOCTb ucknodaetcs. K nomobHeiM obcTosiTENBCTBAM
oTHocaTtca [5]:

1. HeBmMeHsieMocTb — 310 06ycnoBneHHas 60NE3HEHHbIM COCTOSHMEM MCUXMKM Nnbo cnaboymmem
HecnocobHOCTb nuua otnaeBatb cebe OTYET B COBeplAEMbIX AENCTBUAX UM PYKOBOOUTb VMU B MOMEHT
COBEPLIEHNS NPABOHAPYLWEHNS.

Ncxons n3 n3anoxeHHoro onpeneneHns, MOXHO BblAENNTb ABA OCHOBHbIX KPUTEPUS HEBMEHSEMOCTH
niua [6]:

— MeOUUWHCKUIA — 610 Iornyeckumi,
— IOPUANYECKMIA — NCUXONOTNYECKUA.

NMnuo, KoTopoe COoBepwWNO MpecTynneHve (npaBoHapPyWeHWe) B COCTOSHUM BMEHSIEMOCTH,
Ho 3aboneBwee OO0 BblHECEHWS cynebHOro npurosopa fayweBHol 60nes3Hblo, Takxe ocBoboxoaeTcs
OT OPUANYECKON OTBETCTBEHHOCTM.

2. Heobxoommasi obopoHa — 3TO 3awmTta rpaxnaHuHOM CBOWX nNOO Apyrux, oOWeEeCTBEHHbIX,
rocynapCTBEHHbIX MpPaB W 3aKOHHbIX WHTEPEcOB OT MPECTYMHOro nocaratenbcTBa, HEe3aBUCUMMO
OT BO3MOXHOCTU un3bexatb ero nubo obpaTuTbCs 3a MNOMOWbBK K APYrMM fuuaM, opraHam
rocynapctBeHHol Bnactu. OOHaKo CylwecTBytoT npeaenbl HeobxoaMMoin 060pPOHbI, HapyWUB KOTOPbIE NNLO
NPVBNEKAeTCs K IOPUANYECKOA OTBETCTBEHHOCTMW.

3. KpaiHss HeobxoOuMMOCTb — 3TO YCTPaAHEHME OMacHOCTW, YrpoXatoweid rocyaapCTBEHHbIM,
obLecTBEHHbIM UHTEpPEecaM NMBO COBCTBEHHBIM MHTEPEecaM U nNpasaM nNMbo UHTepecaM MHOro nuua, ecnu
Takas onacHoCTb He Morna bbiTb yCTpaHeHa OpyruMu CpeacTBaMu, a NPUYMHEHHbBI Bpen SBNseTcs MeHee
3HAYNTENbHbLIM, YeM Bpen nNpenoTBpaleHHbid. [na MHCTUTYTa KpaiHei HeobxoOMMOCTM Takxe



CYWECTBYIOT OrpaHNYMTEeNbHble PaMKU -HanmuMe OnacHoCTW, MpudMHeHue Bpeda nnbo cospmaHue
peanbHbIX NPaBOOMNAaCHbLIX YCNOBUIA.

4. ManosHauMTenbHOCTb MpaBoHapYyLWeHNs, KOTOpoe He npeacTaBnseT o6WeCcTBeHHOW OMacHOCTY.
MpaBoHapylweHe NPU3HAeTCs Mano3HaYMTEeNbHbIM Ha OCHOBE COBOKYMHOCTW OBGCTOATENbCTB U TONbKO
B TOM Cfyyae, Korga npaBoHapylWwmuTenb He TONbKO He MPUYMHWUA CyWEeCTBEHHOro Bpeaa O6WeCTBeHHbIM
OTHOLWEHWSM, HO 1 He coBMpancst ero NPUUYUHSTD.

5. Kazyc — HekoTopble 0OLECTBEHHbIE OTHOWEHUS HE MOAMAAAT NoL AENCTBME MPABOBbLIX HOPM,
XOTS peanbHOo cywecTBytoT. [pu HapyweHUn Takux NPaBOBbIX OTHOWEHWI IopruanYeckas OTBETCTBEHHOCTb
ncknoyaetcs.
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