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OtpoenbHble BOMPOCH OeATenbHOCTM EBponenckol naTteHTHOW opraHu3aumm [OCTaTOYHO MOJMHO
OCBELLEHbI B COBPEMEHHOI POCCUIACKOI ropuanyeckoin nutepartype [1].

N3yyeHne opraHusaumm pestenbHoctn EMO uenecoobpasHo HayaTb C KpaTtkoro OnucaHus
NaTeHTHOW CUCTEMbl €BPOMENCKUX cTpaH. B cnny n3BecTHbIX NCTOPUYECKUX NPUYMH BO BTOPOW MONOBUHE
0BagLaToro Beka OKasaBWMecs B HOBbIX MOCMEBOEHHbIX 9KOHOMMYECKUX peanusax CTpaHbl 3anagHoi
EBponbl cTanu yHUMuUMpoBaTb M rapMOHU3UPOBAaTb CBOWM HaUMOHANbHblE 3aKOHOLATENbCTBA, B TOM
yncne B cdpepe NaTeHTHOro npasa. Takoe cOAMXEHME NPaBOBbIX CUCTEM EBPOMEWCKMX rOoCynapcTB
npuveeno K cosgaHuio EBponerickori pervoHanbHOW MaTeHTHOW cucTembl [2], KoTopas npogosfixaeT
pas3BMBaTbCA U MO HblHEWHWUA OeHb. 5 okTabps 1973 ropa B MioHxeHe 6bina nognucaHa KoHBeHUUSs
o Bblgaye EBponeiickoro nateHTa (EBponelickas nateHTHas kKoHBeHums, ENK), BcTynuswasa B cuny yepes
[Ba OHSA C MOMeHTa ee noanucaHnsa. OCHOBHOW LeNbio CO34aHUSA 3TO pernoHanbHON NaTeHTHOW CUCTEMbI
ABNSETCS peanusaums npouecca Bbloayn eBpOonenckoro naTeHTa, KoTopbii npuobpeTaeT HauMoOHaNbHbINA
cTaTyc B cTpaHax, Ans KOTopbIX OH 6bin ncnpoweH [3].

Kak otmevaet B.N. EpemeHko [4], 6onee 40 neT npeanpuHMMannCb HEOOHOKPATHbIE MNOMbITKA
co3paHns eauHoro nateHTa EBponeiickoro coto3a, HeobxoaoMMOro Ans 3aBeplieHust (POPMUPOBAHMUS
€BPOMNEencKo NaTeHTHOW CUCTEMbl, NMPenoCTaBnsloWel Nonb30BaTENSIM BO3MOXHOCTb Bblbopa Mexay
HaunoHanbHbIMK MaTteHTamn, KNnaccu4yeckrMM eBpPOMNEencKMMU naTteHTamy 1 eBpOMNenckMMn naTeHTamu
C edVHbIM JeNCTBUMEM Ha TeppuTtopum rocymapcts — uneHos EC. B Hactoswee Bpems esponenckas
pernoHanbHas naTeHTHas cucTema SBnAseTCs OnHOW u3 Hambonee 3PMEKTUBHbIX W MOMYNSAPHbIX
naTteHTHbIX cucteMm [5]. B copepe npaBoBoii pernameHTauum NpoMbllWIEHHOW COBCTBEHHOCTM Hawnbonee
3P PEKTMBHBIM MPUMEPOM PETrMOHANBbHOW rapMOHM3aUUN M yHUGUKALUXM HOPM MatepuanbHOro npaea
SBNSETCA MMEHHO eBpornenckoe nateHTHoe npaso. BmecTe ¢ TeM, HECMOTPS Ha Bblgayy eBpPOMEncKux
nmaTeHToB eauHbiM cybbekToM — EBponeickoii nateHTHoW opraHmsaumii  (EMO), nateHTHoe
3aKoHOOaTenbCTBO €BPOMENCKUX CTpaH A0 CUX Nop NpogonXxaeT OCTaBaTbCH B 3HAYUTENbHOW CTEneHu
HauNOHaNbHbIM.

KoHBeHUus npenycmatprBaeT BO3MOXHOCTb NofaTh 3asBKy Ha nateHT B EBponelickoe naTteHTHoe
BegomcTteo (ElNB) Ha ogHOM 13 Tpex ero odouumanbHblX A3bIKOB (aHTIMACKNIA, HEMELKUA, dopaHLy3CcKui).
Ha ocHoBe 3asBKkM nocne TwaTeNbHOW €e MPOBEPKU BblOAETCH €BPOMENCKMIA naTeHT. OTOT NaTeHT
Nno XenaHuio 3asBMTENS MOXET AeNCTBOBAaTb BO BCEX UMW NULb B HEKOTOPbLIX U3 CTpaH, Bxoaswmx B ENMK.
B kaxxgon Takom cTpaHe OH OeNCTBYeT Kak HauMoHasNbHbIR NnaTeHT [6].

MpumeHsietca EMK o4eHb WMPOKO, HECMOTPS Ha TO 4YTO eBponeickne nateHTbl o0b6xonsaTcs
ypesBbl4aiHO JOPOro: cpefHas CToOMMOCTb cocTaenget 50 Thic. €BpO (B 3aBUCMMOCTM OT 4ucna CTpaH,
B KOTOPbIX 3a8BMTENb MOMyYaeT NaTteHT, OT Ynucna NyHKTOB (POPMYynbl U T.4.). TeM He MeHee B cny4asx,
Korga 3asiBUTENb XenaeT MofyyYuTb naTeHT xoTa 6bl B Tpex cTpaHax, yyacteytowmx B EIMK, nomava
€0VMHOIN eBpONencKon 3asiBKM CTAHOBUTCSH (PUHAHCOBO OMpaBAaHHOW M 6onee OeweBoOW MO CPaBHEHWUIO
C nogaven oTAeNbHbIX NaTEHTHbIX 3a9BOK [7].

B cootBetcTBUM ¢ KoHBeHuwmel, EMNO npoBoanT akcnepTndy 3asiBOK Ha COOTBETCTBME TPeOOBaHNAM,
npenbsBnsieMblM K UX ¢OopMe, NMoaroTaBnMBaeT OTYETbl O Moucke U NybnnkyeT ux, a Takxe NpoBoAUT
9KCNepTn3y 3asiBOK Ha M300peTeHus ONs YCTaHOB/IEHUS WX COOTBETCTBUS OCHOBHbIM TpeboBaHUSM
NaTeHTOCNOCOOHOCTN: HOBM3HE, N300peTaTelbCKOMy YPOBHIO 1 NMPOMbIWNEHHON NpUMEHNMocTU. B 1o xe



BPEMSI, B rocyaapcTBax-yyacTHMKax EBponeickoi naTeHTHOW KOHBEHUMM MPOLONXaloT CywecTBOBaTb
HauMoHanbHble NaTEHTHbIE BEAOMCTBA, paccMaTpmBaiowme HaunoHanbHble 3asBKu, NoAaHHbIE B HKX [8].

Mo cocTosiHMio Ha MapT 2016 roaa, yyactHukamm EMNO aenstoTtcs 38 rocynapcts: Asctpus, AnbaHus,
Benbrus, Bonrapusi, BenukobputaHusi, BeHrpusi, M'epmanus, peumns, Hanus, WNpnanaus, WcnaHous,
Wcnanus, Utanus, Kunp, Nateusa, Jlutea, JiuxteHwTenH, Jliokcembypr, MakenoHus, Manbta, MoHako,
Hupepnanael, Hopeerusi, Monbwa, Moptyranus, PymbiHus, CaH-MapuHo, Cepbusi, Cnosakusi, CnoseHus,
Typumns, ®uHnaHonsa, PpaHuus, Xopsatus, Yexus, lWeenuapus, LWeeuns, OctoHma. Cnenyet OTMETUTDb,
yTo B nepwop 1993-2009rr. EMO noanucana ocobble cornaweHus ¢ AeCATbI0 BOCTOYHO-EBPOMENCKAMU
rocygapcteaMu. 9TO Tak Ha3blBaeMble «roCydapcTBa pacnpocTpaHeHus» (extension states). CornaweHus
C OBYMs M3 3aTux rocypapcTte (YepHoropus, a Takxe bocHuss u ['epuerosumHa) B HacTosiuee Bpems
He yTpatunu csoto cuny [9].

EBponelickass naTeHTHas KOHBeHUMs, kak oTMmevaeT A.MN. Ab6aynnuH, "...npeactaenseT coboit
Knaccmyeckoe MeXJAyHapoOHO-NPaBOBOE COrnalleHne M He SBASeTCSA COCTaBHOM 4acCTbio MNPaBOBOro
nopsioka Eeponelickoro coobuwectea" [10]. YkasaHHOW KOHBeHUMER yypexaeHa EBponeiickast nateHTHas
opraHusauus, CTPYKTYPHO cocToswas u3 OByx opraHoB: Esponenckoe nateHTHoe BegomcTteo (ENB)
n AOMUHUCTpaTUBHbLIA coBeT. ElMB 3aHMMaeTcs HenocpenCTBEHHO BblJayel €eBPONEencKUX MNaTeHToB
(Mo HO ckasatb, 4yto ElNB asnsetcs ucnonHmutensHeiM opradom EMO), a doyHkumneir AOMUHUCTPATUBHOO
coBeTa ABNSETCS OpraHmM3aumsa KOHTPona Hag neatenbHocTbio ENMB.

B cooTBeTCcTBUM ¢ 06HapPOAOBaHHBIMM pe3ynbTaTtaMum paboTbl EBponeickol naTeHTHOM opraHn3aumm
[11], 3a 2015 roo B EMNO 6bino nopaHo 278 867 3asBOK Ha M300peTeHusi, 4to Ha 1,6% 6onbuwe
aHanormyHoro nokasatens 2014 ropa. [pu 9ToM Hambonblee KOMMYECTBO 3asiBOK MOAAHO
13 eBponelicknx ctpaH (35% ot obwero konuyecTtsa 3asiBok), CLUA (24%), AnoHun (18%) n Kutas (11%).
Mo konuuecTBy MOAaHHbIX 3asBOK NepBoe MecTo 3aHuMaeT KomnaHwus Philips (2 402 3asBku), 3a Hen
cnepyloT Takme kopnopauuun kak Samsung (2 366), LG (2091), Huawei (1953) n Siemens (1 894 3asBku).
Mo oTpacnsm Hambonee akTMBHble MoKasaTeny MaTeHTHONW akTUBHOCTM 3adomkcmpoBaHbl  EMNO
B 3OpasBooxpaHeHmmn (12 474 3aaBku), UMPPOBbIX KOMMYHMKaLUAX (10 762), KOMMNbIOTEPHbBIX TEXHONOMMAX
(10 549), snekTpoTexHuka n anekTpoaHepretmka (10 198), tpaHcnopt (7 802 3assku). Konunyectso
naTeHToB, BblAaHHbIX B 2015 rogy EBponencknm nateHTHbLIM BEAOMCTBOM, cocTaBuno 68 421, yto Ha 5,9%
bonbwe, yem B npedblaywem 2014 rogy. Hambonbwee KONMYECTBO BblOAHHbLIX MATEHTOB MONYYMIN
eBponelickue ctpaHbl (36 560 nateHToBs), CLUA (14 950 nateHToB) 1 AnoHusa (10 585 naTeHTOB).

Kak BMOHO 13 nprBeaeHHbIX nokasaTenei, 06beM BoinonHsiemon EMO nateHTHO paboTbl OrpOMEH.
IOnsa poccuiickux mccnemoBatenein M3yvyeHue NpakTUkM OYHKUMOHUpOBaHMS EBponenckol naTteHTHOM
opraHusauun npeacTaensieTcs ocobeHHO akTyanbHbIM B CBSI3U ¢ TeM, 4To 17 dbeBpans 2016r. PocnateHT
n EMB nognvucann nnaH OByXrOAMYHOrO COTPYOHWYECTBA, KOTOPbIA BKoyaeT B cebsi cornacosaHue
NpPaBOBbIX YN AAMUHUCTPATUBHbBIX HOPM; B3aUMHbIi 0OMeH MHpopmMaumelt 06 IT-TexHONorusix n cpeacTeax,
ncnonb3yemblx Ans paspaboTky MOWCKOBbIX WHCTPYMEHTOB WM aHanua3a CTaTUCTUYECKUX OaHHbIX
B npouecce naTeHTHOro Moucka; COBeplweHCTBOoBaHME oOMeHa [MdaHHbiMW; 0bOyyeHne nepcoHana;
npoBefeHne WHMOPMALMOHHBIX MEeponpusATAA ¢ OOWECTBEHHOCTbIO B LENSX pasBUTMS MNaTEHTHOW
CUCTEMbl AN POCCUMIACKUX XO3SACTBYIOWMX CyObEKTOB.

Bo rnaee ElB ctonTt lNpe3naeHT, KOTOPbIA HECET OTBETCTBEHHOCTb 3a OEATENbHOCTb MaTeHTHOro
BeJoMcTBa nepen AoMmHucTpatumeHbiM coBeToM. C miong 2010r. TepputopranbHO Npe3naeHT BEAOMCTBA
n annapat npesmaeHTa HaxonaTtca B MioHxeHe. o cocTtosHuio Ha MapT 2016 ropa npesngeHTom EMNB
anaetca beHya Battuctennu (Benoit Battistelli), cpok penctens nonHOMOuYMA KOTOPOro wcTekaet
30 nioHa 2018r. OH aBngeTcs wecTbiM N0 cyeTy npesnaeHToMm EPO, BTopbIM hpaHuUy30M Ha 3TOM MNOCTY,
W Mpu 3TOM MEPBbLIM NMPE3NOEHTOM, paHee 3aHUMaBLWMM MOCT npencenatens AoMuHuctpaTtmeHoro Coseta
EMO. K nonHomounsMm npesnpeHta EMNB oTHocATCS HasHayeHwe COTPYOHMKOB W KOHTPOMb



UX [OeATenbHOCTW, UW3OaHWe BHYTPUMOPraHU3auWOHHbIX NpeanucaHui, noAroToBka KOHKPETHbIX
NpennoXeHnin No COBEPLEHCTBOBAHUIO codepXaHus EBponenckon naTeHTHON KOHBEHUMN, COCTaBNeHmne
6tooxeTa BeAOMCTBA HA COOTBETCTBYIOWMIA Neproa. EXXeroaHblii oT4eT 0 CBOEW AEeSTENbHOCTY NPE3NOEHT
ElMNB npepoctaBnset AODMUHUCTPATUBHOMY COBETY.

Mwuccust EMB copopmynupoBaHa cnegytowmnMm obpas3om: "B KayecTBe MaTeHTHOro BeOOMCTBA [INs
EBponbl, Mbl NoanepXvBaeM MHHOBALUMW, KOHKYPEHTOCNOCOBHOCTb M 3KOHOMUYECKMIA POCT BO Bceit EBpone
6naropaps NpPUBEP>XEHHOCTU BbICOKOMY KayecTBy WM 30EKTUBHBLIX YCNyr, NPeaocTaBnseMblX B pamkax
EBponeiickoin NnaTeHTHOM KOHBEHUMMN« [12].

CTpykTypHO EBponeiickoe nateHTHOe BEOOMCTBO MNOAPa3denseTcs Ha rnaeHble AupekToparhl,
rnaBHblA U3 KOTOPbLIX (HOCAWMIA Ha3BaHme «[lonck») TepputTopmanbHO pacnonoXxeH B [Faare, a octanbHble
rnaBHble OMPEKTopaThl (Takme, Kak «AOMUHUCTpAUUS», «IKCnepTnsa», «MexayHapoaHble OTHOLWEHNS»,
«Xanobbl») pacnonoxeHol B MioHxeHe. ®@ununan rnaBHoro ampektoparta «louck» Haxoautcs B BepnuHe,
a B BeHe pacnonoxeH punman rnaBHoro aupekropara «MexXayHapoOHble OTHOWEHNS».

MoopaspeneHnem EBponenckoro naTeHTHOro BedOMCTBa ABAseTcs AnennsumoHHas nanarta,
cocToslas, B CBOK o4Yepenb, N3 Tpex anennsaumoHHbIX nanat (B OTEYECTBEHHOW nuTepaType UX UHOraa
umeHytoT konneruamu [13]): 1) Bonbwag anennaumMoHHas nanata (konnerus); 2) AnennauMoHHas nanara
(konnerns) no nNpasoBbIM BonpocaM; 3) AnennaumMoHHas nanata (Konnerns) no TEXHUYECKUM BOMpPOCaM.
MNpnyeM nocnenHsas nogpasnensaeTcs Ha CekuMm No pasnmyHbiM OTpacnsam (Mo aneKTpu4ecTBy, MEXAHUKE,
don3nKe 1 Xummn).

MpencTtasuTenu cTpaH-yvyacTHUU EBponeinckon naTeHTHOM KOHBEHUUN BXOAAT B AOMUHUCTPATUBHbIN
coeT ElNB. ®yHkuMoHanbHO AOMUHMCTPATUBHBIA coBeT obecneynBaeT NpuHsTME BloaXxeTa BeOOMCTBA,
yTBEpPXOeHNe pasMepoB Onnarthbl 3a NaTeHTHbIE MOW/WHbI, a8 TakXe BHEeCeHWe W3MEeHeHWn U nonpasokK
B cofep>xaHue EBponenckon naTeHTHON KOHBEHLMN.

Kak otmeuyaeTt A.C. Manunakbepos [14], ecnu go 2000 r. guckyccms o NpaBoOBO oxpaHe n30bpeTeHuit
M NONe3HbIX MoJenen Benacb TonbKo B pamkax EC, 1o nocne 2000 r. nHMumatTmea nepexoouT K cTpaHam
non arupon ENMO, koTopble npennarailoT HOBbIA B3rnag Ha a1y npobnemy. Bo MHOrom ykasaHHas
MHULMAaTMBA N ONpPeaenuna HolHeWwHee COCTOSAHWE NNaHOoB NO PasBMTUIO NMPaBOBO OXPaHbl N306peTeHui,
NONEe3HbIX MOLENE M MpOMblWNeHHbIX 0bpa3uoB B pamkax EC, onpenenueB OCHOBHble HamnpasieHUs
pasBnTMA EBPOMENCKOro naTteHTa C YHUTapHbiM 3dpdekToM. CTPYyKTypHOE W WHCTUTYUMOHAaNbHOE
obecrneyeHre NO MPUOAHUKD HOBOrO [IblXaHWUsS MPABOBON OxpaHe W300peTEeHWil, MONEe3HbIX MOAENEW
M npoMmbliWwneHHbIXx o6pasuos B EBpone obecneusBan 6bl npoekT EBponeiickoro cornaweHus
0 CyOonpon3BOACTBE B OTHOWEHUN MAaTEHTOB M NPOEKT cTaTtyTa EBponenckoro nateHTHOro cyaa.

TakoBa B 06wWKMX YepTax CTPYKTypa n opraHmaaums aestenoHoctn EMNO. B 3akntoyeHne xotenochb bbl
OTMETUTb, YTO XapakTepHO OCOOEHHOCTbIO E€BPOMENCKOro MaTeHTHOro npaea SBASETCS NPUMEHeHne
B npakTuke opraHoB EMNO Tak Ha3biBAEMOro «MNpeueneHTHOro npaea». Takme npaBoOBbleé HOPMbI
OOPMUPYIOTCS Ha OCHOBE peleHui anenngaumMoHHbix nanat EMNB no HeoyeBuAaHbIM (CNOPHBLIM) BOMPOCaM,
npu OOHOBPEMEHHOM BbIMNOMHEHUN TakuX YCNoBuiA: 1) Takme peweHns NPUHUMAIOTCS WUCKIIYMTENbHO
MO CNOXHbIM, CReundMYecKuM 1 CMOPHbIM BOMpocaM B cdhepe NaTeHTHOro npasa; 2) Hanuuue
CYLLECTBEHHbIX 3aKOHO4ATEeNbHbIX NPO6EN0B B €BPOMNECKMX HOPMATUBHBLIX MPaBOBbIX akTax; 3) pelweHus
onybnmkoBaHbl B KOMNETEHTHbIX n3gaHusx EMNO. ABToputeT «npeuefeHTHbIX PEWEHWNiA», NOAYEePKMBAETCS
B CreuuManbHOi pUANYECKO nuTepatype, "CTONb BbICOK, YTO OKasblBaeT BAUSIHME HaA cynebHyto
NpakTUKy eBPONencknx rocynapcte« [15].

BnuaHue EBponerickoi naTeHTHOW opraHusauMym W npakTukKM anennsumoHHbix nanat ENMB
Ha npasoByto cuctemy EBponeiickoro Cotosa npsimbiMm 06pa3oM ckasanocb Ha POPMMPOBAHUN CNOXHOW
KOHCTPYKLUMWN MPaBOBOi OXxpaHbl 0O6BHEKTOB MATEHTHOrO MpaBa Ha ypoBHe pernoHa. B ocHose Takow
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KOHCTPYKLUMW HAXoOMTCA Tak HasblBaeMblii MexaHU3M MpOABUHYTOrO COTPYOHUYECTBA, KOTOPbIV
haKTUYeCKM WUCKNKYaeT HaumoHanbHble MPaBOBble WHCTUTYTbl W3 CUCTEMbl MNPAaBOBO OXpaHbl
WNHTEeNNeKTyanbHo OesiTeNbHOCTW.
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