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AHHOTaumMsA. HacTosiwasa ctatbs nocesweHa ponu cynebHol BnactTv B ynpaBneHWU rocyaapCcTBOM,
Kakme (YHKUMM BbINONHAET cyAebHbIi opraH npu OcywecTBneHun npasocyaus. B cratbe Takxe
n3noxeHa ponb EBponeiickoro cyna no npasam uyenoseka (Ctpacbyprckumii cyn) ans Poccuiickoi
denepaunn.
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THE ROLE OF THE JUDICIARY IN GOVERNMENT

Abstract. This article is devoted to the role of the judiciary in government, what are the functions
of judicial authority in the administration of justice. The article also outlines the role of the European court
of human rights (the Strasbourg court) for the Russian Federation.
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B Poccuiickoii depepaumm OEWCTBYIOT pas3nMyHble OpraHbl IpPMAMYECKON BAacTW, TEM CaMbIM
HEeKoTOpble U3 HUX SBASIOTCHA rocyaapCTBEHHbIMW, Hanpumep [lpokypaTtypa, vnMm WMEKT YacCTHbIN,
HerocynapcTBEHHbI XxapakTep — YacTHble HoTapuychl, TpeTelickmne cyapl. OgHako ocoboe MecTo cpeaun
IOPVMANYECKNX OPraHOB 3aHMMAalOT rocyNapCTBEHHbIe Cyabl, 6€3 KOTOPbIX HEBO3MOXHA cucTeMa cynebHowk
BNactm u cypebHas BnacTb Kak BETBb rOCyOApPCTBEHHOW Bnactu. Bnactb cyda MMeeT KOHKPETHbI
XapakTep ¥ paccmaTtpuBaeT onpefeneHHble gena B cepe  rpaxmpaHckoro,  YrosoBHOrO,
aoMUHMCTPATMBHOIO 1 TpynoBoro. [1] Cya ucnonb3yeT rocynapCTBEHHYO BNACTb NPW NPUHATAW PELLEHNIA
no BbiwenepeyncneHHolM genam. Cynbl, B COBPEMEHHOM rOCYOAPCTBE BbINOMHAOT HE TONBKO COYHKLMK
NpaBoOCyaMsi, HO W WHble YHKUWUW, SIBASIOWMECS HEManoBaXXHbIMU: (PYHKUMS cynebHOro KOHTPONS,
npaBoOXpaHuTenbHas QyHKumsa, npaso3awuTtHas wn gp. Cyn B Poccmm ctan 3HaAuMMbiM  3BEHOM
rocynapCTBEHHOrO MexaHM3Ma W NOJIHOLEHHON BnacTbio, koTopasi obecneumBaeT npaBa M cBoboAbl
rpaxgaH, cy6bekToB npaea.

PaccmatpuBas cynebHyto BnacTb B CUCTEMe pasfefieHns BnacTel u 3atparveasi posib cynebHou
BNacTu B rocynapcTee, CTOUT OTMETUTb O MEeXJIyHapoAHO-NPaBOBOM 3awuTe npas M cBobon yenoseka
1 rpaxpaHuHa. KoHctutyuus Poccuiickon denepaumm Nposoarnawaet: "Kax bl Bnpase B COOTBETCTBUM
C MexXJIyHapogHbiMu gorosopamu Poccuiickoin denepauun obpalwatbCcs B MEXIOCYNapCTBEHHbIE OpraHbl
no 3awuTe npaB M cBobod YenoBeka, €CNM McYepnaHbl BCE MWMEIOWMecs BHYTPUroCyAapCTBEHHbIE
cpenctea MNpaBoBOM  3awmTbi«. [2] TakmMm opraHoMm BbicTynaetT Esponenckuin cyn no npasam
yenoseka. 5 mas 1998 roma ona Poccum sctynuna B cuny KoHeBeHuus «O 3awmTte npae yenoseka
M OCHOBHbIX cBobon». NS npaBoBoi cucTembl Poccum 06s3aTenbHbl HE TONbKO HOPMbl KOHBEHLMW,
HO npeuepeHTbl EBponeiickoro cyma no npaeam yenoseka. KoHweBeHumm «O 3awmte npaB venoseka
M OCHOBHbIX cBOGOL» onpenenseT 00653aHHOCTb rocynapcTs, nognucaBwmx KOHBEHUMIO, WCMONMHATb
nocraHosneHus EBponenckoro cyna no npasaM YesioBeKa, B KOTOPbIX OHM SBASKOTCA CTOPOHOW. [3]
MNpuMeHeHWe B pOCCUIACKOM MpaBe peleHuid EBponeiickoro cypa no npaeam 4enoBeka criocobcTeyeTt
YSCHEHMI0, eaMHO06pa3HOMy NPYMEHEHMIO Ha BCeil TeppuTopumn Poccuiickoin Penepaunm npaBoBbIX HOPM,
obecneumBaeT nx COOTBETCTBME EBPONENCKNM CTaHaapTaM B obnactu npas yenoseka. [4]



MonoxeHne cyma B obwectBe npoTueopeunBo. Cyn, y4vacTBys B YynpaBneHun o06WecTBOM
W rocynapctBoMm, obnagaeTt WWMPOKUMM MOMHOMOYMSAMM, KOTOPbIX JMWEHA W 3akoHodaTenbHas,
W ucnonHuTenbHas Bnactb. lNpuHMMas pelweHWe, Cyd MOXET Ha OCHOBE 3akoHa NUWWTb Yenoseka
cB060Abl U Jaxe XU3HW, 0TobpaTtb y OM3MYECKOro MW IOPUONYECKOrO NMLa UMYLWECTBO (KOHGMCKaUNS),
3aKpbITb raseTy, pacnycTuTb MOAMTUYECKYID NapTWIO, 3aCTaBUTb rOCYLAPCTBEHHbIA OpraH OTMEHUTb
MPVHSTOE peleHne W BO3MECTUTb NULY WAX opraHu3aumn ywepb, NPUYMHEHHbI HEe3aKOHHbIMU
LEVCTBUSIMU JONIXHOCTHBIX UL, MUWNTb POANTENEN POANTENbCKMX NpaB 1 T.4.

CynebHas Bnactb B Poccuiickont depepauun peanusyeTcs B pamkax KOHKPETHbIX Mpoueayp,
onpegeneHHbix Hopmamu npasa. CynebHoi BnacTv NPUCYWM BO3MOXHOCTM TONKOBAaHUS HOPM Mpasa
B CBSI3M C YeM MOXHO cenaTb BblBOJ, YTO OHA HOCUT NPaBOMPUMEHNTENbHBIV XxapakTep. Takum obpasom,
cynebHas BNacTb y4acTByeT B XW3HU obwecTea.

CynebHas BnacTb, y4acTBys B ynpaBieHUn rocynapcTeoM v obwectsoM obnagaeT psaaoM WUPOKKX
NOMHOMOYMIA, KOTOPbIX NUWEHA 3akoHomaTenbHasi BnacTb W ucnonHutenbHas. Cya, OCHOBbIBasiCb
Ha HOPMaTUBHO-NPABOBbLIX akTax, MMEeT MPaBo NMNWNTb YENOBEKA W rpaxdaHuHa cBob6oabl, KOHPUCKOBATb
y domsumyeckoro nuua, nmbo PUAMYECKOro Nuua MMYLWECTBO, OTMEHWTb MOCTaHOBNEHWUS, BbIHECEHHbIE
NCMONHUTENbHBLIMA OpraHamy BnacTu, NUWNTb POAMTENbCKUX npae. Ponb cynebHol BnacT B obwecTee
M rocynapcTBe OOCTATOYHO BaXHa, T.K. FNaBHOW OyHKUMen cynebHoi BnacTu siBNsieTCs oxpaHa npas
1 cBoboA Yenoseka u rpaxaaHuHa. CBOUMU peleHnaMIn cyd yKpennseT U NoanepXuBaeT CyLecTBY Wi
nopsaook B rocydapcTse, 3awuwaeTt npaea nogeit oT nocsratenbcTsB. NOMUMO MepeyYncneHHoro, cyn
nrpaeT NOEoNOrnYecKyto poNib — BOCNUTBLIBAET Y rpaXkdaH yBaXkeHne K 3aKOoHY.
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