OtrpaHnuyeHue KOHTpabaHAabl, NocsAralo e Ha 06L,eCTBEHHYIO
6e30nacHOCTb OT CMeXHbIX COCTaBOB

YmapoB Canp-XyceiH PycnaHoBuy
MarmcTpaHT HanpasneHme noarotosku 40.04.01. KOpucnpyneHums
®BOY BO "YeueHcknid rocynapCTBEHHbIN yHUBEpcuTeT"

B Hayke yronosHOro npasa BblOensieTcs rpynna Tak HasblBAeMbIX TAMOXEHHbIX NPecTynneHuni, Bo-
nepBblX, N0 KPUMMHANUCTUYECKOMY KPUTEPUIO, TO €CTb MEXaHW3My COBEpPLEHUs NPecTynneHuin, CBA3aH -
HblX C MepPeMeLLeHNEM Yepes3 TaMOXEHHYIO rpaHuuy TamoxeHHoro coto3a EASC nubo NocynapcTBEHHYIO
rpaHudy P®, nubo HeBo3BpaweHveM npeaMetoB B P®; BO-BTOpbIX, MO YronoBHO-NPOLECCYyanbHOMY
KpUTepuio, a MMEHHO MO MpPWU3HaKy MPOM3BOLOCTBA HEOT/IOXHbIX CMEeACTBEHHbIX AEWCTBUA MO AaHHOM
KaTeropuu gen TaMoXeHHbIMU OpraHamu.

MpoBens cpaBHUTENbHbIN aHanua cT. 2261 YK PD ¢ mpyriMu cTatbsiMi, BbiSIBAEHbI HEKOTOPbIE
CX0ACTBA paccMatpuBaemoro Buaa KoHTpabaHabl ¢ NPeCcTynneHnsMu, NpenyCcMOTPEHHbIMU B cTaTbsx 189,

194, 2007, 2002, 222, 2221 2291 YK P®, a Takxe aAMMHUCTPATUBHLIMM MpPaBOHAPYLEHNSMY,
3akpenneHHbiMn ctatbsMu 16.1 1 16.2 KoAll Pd . [1]

PasrpaHunyeHne KoHTpabaHabl, 3anpeweHHon CT. 2261 YK P®, u npecTynieHnin, npeaycMoTPEeHHbIX

ctatbsaMu 222 n 2221 YK PO, cnegyeT NpoBOAUTb NO 06bekTMBHOW cTopoHe. CoenaH BbiBOA O TOM, YTO
€CnM NULO COoBepllaeT He3aKOHHble AeWCTBMS C opyxwuem, 6oenpunacamum u T.N. U HeneranbHoO
nepeMewaeT Ux 4Yepes3 TAMOXEHHYI rpaHuly TamoxeHHoro coto3a EASC nunbo [TocymapCcTBEHHYHO
rpanuuy P®d, copesiHHoe BymeT KBanMuUMpoBaTbCs C y4eTOM COOTBETCTBYIOWMNX NpPaBUi COBOKYNHOCTYU
npecTynneHuni.[2]

OTrpaHnyeHne KoHTpabaHdbl, npemycMoTpeHHon cT. 2261 YK P®, oT yknoHeHws oT ynnatbl
TaMOoXeHHbIX nnatexen (ct. 194 YK PD) nposoantcs no o6 bekTy n 06 bekTuBHOM ctopoHe. OTMevaeTcs,
4TO OECTBMA NO ynnate TaMOXEHHbIX NnaTteXxen n nepeMelleHunio ToBapoB He COBMaaakT No BPEMEHM.

BbiSIBNEHbl Pa3nuuusi B MPECTYMNEHNsIX, NPefyCMOTPEHHbIX cTaThsiMum 2261 u 189 YK Pod:
B OObEKTUBHOW CTOPOHE, B MepeyHsax NpeaMeToB, B TOM, YTO HapywawTCs cneuvanbHble npasvna,
YCTaQHOBMIEHHbIE B PA3HbIX HOPMATMUBHbIX akTax.

B BKP (maructepckoi guccepTtaumm) oTMevyaeTcs, 4TO cTtaTby, NpegycMmatpusarowme OTBETCTBEH -
HOCTb 3a pasnunyHble BuObl KOHTpabaHAabl, PasHATCA Kak no 06bekTy YronoBHO-NPAaBOBOM OXpaHbl
(nockonbky pacnonaratiTcs B pasHbix rnasax YK P®), tak n no o6bekTnBHOW cTopoHe. He coBnamawT
B Aa@HHbIX COCTaBax u kBanuduumpyowme n ocobo keannuumpyrowme npmaHaku. lenaetcs BbIBOL O TOM,
YTO HEKOTOPble MOHATUS, a 0COBEeHHO KBanuduuMpylowme npuaHakym HeobXxoOMMO OOMHAKOBO ykasaTb
BO BCEX CTaTbsiXx 06 OTBETCTBEHHOCTM 3a KOHTpabaHay.
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