O NonoXxutenbHOM OMnbiTe TaMOXeHHOMW cnyXx6bl CLLA B Bonpocax
NPOTUBOAENCTBUS HE3AKOHHOMY 000pPOTY NOpHOrpadnyecKkmx
MaTepuanoB

Muvnnepos EsreHnin Bnapumnposuy

KaHOMOaT pUanYecknx Hayk,

cTapwwuii npenogaeaTtenb kadenpbl agMUHUCTPATUBHOTO
1 TaMO>XXeHHoro npaea PocTtoBckoro pununana

KOY BO «Poccuiickas TaMoXeHHast akaaeMusi».
E-mail: MillerovyEVEA@yandex.ru

He3akoHHbIn 060pOT nopHOrpadomy npencTaBnseT OnacHocTb Ans obwectsa, 0COOEHHO nns
IeTcKoi ero yactu. HenocpeAcTBeHHO BOMPOCY conepXaHusi obwecTBEHHON OMacHOCTU MopHorpagum
B paMKax OaHHOW cTaTbW BHUMaHMS yOenstbcs He OymeT, Tem 6Gonee 4YTO OaHHOW npobneme yxe
NOCBSILEHbI HAyYHble TPy Obl HEKOTOPbLIX aBTopoBs[4, ¢.106-109].

TaMoXeHHble opraHbl SBASIOTCA OOHWMWU M3 CYyOBEKTOB B rOCyAapCTBEHHO-MPABOBOM MeEXaHW3Me
NPOTMBOOENCTBUS HE3aKOHHOMY 060pOTYy nopHorpaduyeckmx martepuanos u npegmetoB. Ponb
TAMOXEHHbIX OpraHoB B 3TOM MexaHU3Me 3ak/yaeTcs B KOHTpone 3a cobnieHueM nuuamu,
nepeMelanwmmMy ToBapbl Yeped TaMOXEHHYIO rpaHuLly YCTaHOBMEHHbIX 3anpeToB M orpaHnyeHuni. Tak,
Hanpumep, CerogHs K nepeMeLleHnio Yyepes3 TaMoXEeHHYIo rpaHuuy EBpasninckoro SKkOHOMUYECKOro cowsa
(EASC) 3anpelueHbl nopHorpadnyeckne MaTepuanbl, NepeBo3uMble B LeNsx cobiTal7].

B cooTBeTCTBMM C POCCUICKMM  3aKOHOAATENbCTBOM Ha TEeppuTOpuMM  Halel  CTpaHbl
OTBETCTBEHHOCTW noAanexar A[elcTBUSl, HanpasfeHHble Ha pacnpocTpaHeHWe MnopHorpadmyeckmx
mMartepvanos 1 NpeaMeToB, 8 UMEHHO YrofIoBHOM OTBETCTBEHHOCTM B OTHOWEHUW (PU3NYEeCcKUX nuy —
no CT.cT.242, 242" nnn 2422 YK P® (B 3aBUCMMOCTM OT OCODEHHOCTEW MpeaMeTa MpPecTynneHvus unu
KOHKPETHbIX OeWCTBUiA), NMOO B OTHOWEHMU topuamyeckmx nuy — no cT1.6.20 KoAll P® (B cnyyasx
COBEpLWEHNa  IOpUANYECKUM  NULOM  OEeNCTBMA B  OTHOWEHWUW MNOpHOrpadouUyecknx Martepuanos
¢ n3obpaxeHneM HecoBepleHHoNeTHUx). O6 ycnneHun Mep OTBETCTBEHHOCTU 3a LEWCTBUS, CBA3AHHbIE
C He3aKOHHbIM 060pOTOM NMopHOrpadgun B Hawen ctpaHe ¢ Havana 2000-x rr. cnpaBeinvBO OTMEYaloT
yyeHble B obnactu yronoeHoro npaeal5, c.143].

HecMmoTps Ha cofepXxaHue B gucnosunumax cT1.242 u cr1.242' YK P® B yucne npouux u Takoro
yronoBHO Hakasyemoro OencTBMS Kak nepemelieHne nopHorpagmuyecknx maTtepuanos n (Mnv) npeamMeTos
yepes [TocynapCTBEHHY0 rpaHuly PD B Luenax nx pacnpoctpaHeHusl, Ao3HaBaTeny TaMOXEHHbIX OpraHoB
Poccuiickoii depepaunm, K COXaneHno, He HageneHbl MOMHOMOYUSIMU BO3OYXAEHWS YrONOBHbIX Oen
no Takum (paktaMm 1 NpPomM3BOACTBA HEOTNOXHbIX CNeACTBEHHbIX gencTeui (N.3 4.2 c1.157 YIK P®),
Ha 4TO cnpaBeanMBo obpalwarT BHUMAHME B CBOMX HAYYHbIX TPydax HEKOTOpble aBTopbi[6, ¢.101].

AHannsnpyss onbiT TaMOXeHHblx opraHoB CLIA B npoTMBOOECTBMM HE3akOHHOMY 060poTY
nopHorpacpun Henb3si He ckasaTb HECKONbKO CMOB O HdaHHoi cnyxbe B uenoM. Tak, TamoXeHHas
n norpaHunyHas cnyxba CLWA sBnsetcs camoii KOMNAEKCHONW W OONblWOA CTPYKTypoOl B cocTaBe
HenapTtameHTta BHyTpeHHei besonacHocTtn CLA. B wtate gaHHoi cnyx6bl pabotatoT 6onee 56 Tbicsiy
coTpynHukoB. B cTpykType LenaptameHTa TakXxe cyuwectsyeT VIMurpaumoHHas n tamMoXeHHas nonvumns
CLWA (cospaHa B 2003 r., wWTATHOW YMCNEHHOCTbIO 0KOO 20 ThiC. COTPYAHUKOB) Ha KOTOPYIO BO3/IOXKEHO
BbISIBIEHNE, TMpecevyeHne W paccnegosaHue MpoTMBONPAaBHbLIX AesHWUA, COBeplwaemblx B cdepe
MUrPaLMOHHOIO N TAMOXEHHOro 3aKkoHoaaTenbcTea[9, ¢.152-154].

MpuvoputeTHoit 13 3apmay TamoxeHHoin cnyx6bl CLIA sBndeTcs TaMOXeHHas oxpaHa rpaHuu,
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rocygapctea u obecneyeHve cobnogeHns OeNCTBYIOWEro 3akOHOAATENbCTBA MPU  MEPEMELLEHUN
(BBO3€/BbIBO3E) TOBApOB Yepe3 TaMOXEHHYK rpaHuuy. BmecTe C Tem TaMOXeHHble opraHbl 3TOro
rocyfapcTea MMeKT MNOMHOMOYNS, HanpaBneHHble Ha obecrneyeHne cobN0aeHNS He TONbKO TaMOXEHHOro
3akoHopaTenbCTBa, HO M BCex pepepanbHblX 3aKOHOB Ha nuHuu rpanuubl CLWUA. B cBssn ¢ atum
HeKOTOpble aBTOPbl B CBOMX UCCNEO0BaHNAX BCIO cdoepy AessTenbHoCcTh TamoxeHHow cnyx 6ol CLIA nensat
Ha cnegylowme HanpaBfeHUa:  UCMOMHEHME  TaMOXEHHOro  3akoHogJaTenbCTBa;  UCMOMHEHMWE
3aKoHoJaTeNnbCTBa, perynupyrowero ob6opoT HapKOTUYECKUX CPEACTB; WCMONIHEHME 3aKoHoAAaTeNbCTBa
0 KOHTPOJIe HaA 9KCMOPTOM UCMONIHEHNE 3aKoHOodaTeNnbCTBa No 6opbbe C OTMbIBAHNEM AeHer[2].

CoTpyaHvkamm TamoxeHHoh cnyx6bl CLUA KOMMblOTEPHbIE TEXHONOTMM MPUMEHSIOTCS  ONS
nonyyeHus npakTuyecku noboin nHopmauum, B TOM Yucne M O naccaxwvpax, BKawuyas, K npumepy,
BOMPOCbI O TOM, HET fIN B OTHOWEHUN UX HEWUCMONIHEHHbIX OPOEepOB (He MMeeTcs N 3a00NXKEHHOCTH),
He npuBfieKkanucb NN 3TU NOAN paHee K OTBETCTBEHHOCTW 3a HapyleHWs TaMOXEHHOro WAM WHOro
3aKoHoJaTeNbCTBa, a TakXe 1 O TOM, KakuM 06pa3oM OHWM BbE3Xanu B CTPaHy Unu Bbie3Xanun U3 Hee
B MPOLL/IOM.

B o9nekTpoHHbix 6as3ax [aHHbIX aHanornyHas wHGOPMauMs COAEPXMUTCS W B  OTHOWEHWM
rpy300TnpasnTeneli, MIMNOPTEPOB 1 3KCMOPTEPOB rpy30B. B OCHOBHOM nomobHOro poga MHpopmauus
ncnonbdyetcs  TamoxeHHukamn  CUWA  ona  onpeneneHns  uenecoobpas3HOCTM  NPOBEOEHUS
LOMONHUTENbHBIX JOCMOTPOB, ONPOCOB NM60 M3yyeHns AokymeHTauun. OCHOBHbIM CNOCOOOM BbISIBNEHUS
HapylWeHWA TaMoXeHHoro 3akoHopatenbctBa B CLUA cerooHs SBNSOTCA MHOrOOOBbEMHblE MPOBEPKM
JOKYMEHTOB W1 rpy30B, NPOBOAMMbIE C UCMONb30BAHNEM KOMMbOTEPA UKW KOHCYNbTauMsMK cneumnanmcra
no nmnopTy[2].

lMepexons HenocpeOCTBEHHO K OMbiTy TaMoxXeHHukoB CLIA B Bonpocax npOTVMBOAENCTBUS
He3akOHHOMY 060pOTYy NOPHOrpadonyeckmx MaTepuanos, Npexae BCero, cnegyet OTMETUTb, YTO B AaHHOW
cTpaHe 060pOT yKasaHHbIX MaTepuanoB MOMHOCTbID He 3anpeweH, a TONbKO OrpaHuyeH.
OTHOCUTENBHO X€ N3roTOBNIEHUS 1 PACNPOCTPAHEHNS MOPHOrpadnyeckx MmaTtepmanos ¢ n3obpaxeHnem
heTen (Tak HasblBaeMmas «heTtckas nopHorpadus») BCe NpefenbHO XEeCTKO (TakvMe OesHUS SBNSoTCS
YrONOBHO HakasyeMmbiMu).

OCHOBHbIM  OTANYMEM OEATENbHOCTU POCCUIACKUX TaMOXEHHWKOB OT wux konner u3 CLA
3aK/to4aeTcs B TOM, 4YTO OHM OCYWECTBASIOT KOHTPONb 3a DakTM4yeckn MepeMewaemMbiM Yepes
TAMOXEHHYI0O TpaHuly TOBapOM, T.e. HanpuMmep, MepecbinaemMble MO  3NEKTPOHHOW  MoyTe
nopHorpadpuyeckne matepvansl WA Matepuanbl 3KCTPEMUCTCKOrO COAEPXaHWs W3 OOHOW CTpaHbl
B APYryt0 He KOHTPOIMPYIOTCS TaMOXEHHbIMU opraHammn Poccun.

B CLWA cerogHa neno obCcTounT mMHadye, NpuMYyeM Janeko He nepsblii rofd. Tak, B CBA3WM C OypHbIM
passutnem WHTepHeta TamoxeHHas cnyxb6a CLIA npuwna K OCO3HAHMIO OrPOMHbIX BO3MOXHOCTEW
coumanbHbIX CeTein ans pacnpocTpaHeHus HeneranbHol npoaykummn. TamoxeHHnkn CLUA B cBoei cTpaHe
okasanucb «nepenoBoit» cnyx6oi B 6opbbe C NpaBoOHAPYWEHUAMW U NPECTYNNEHNSIMU, COBEPLIAEMbIMU
yepes ceTb VIHTepHerT.

OTHocnTEeNbHO 60pbbbl C HE3akOHHbIM 0060POTOM MOPHOrpadPuUYeckMx Matepuanos, cnemyet
OTMEeTUTb, YTO paHee (Oo 1984 r.) tamoxeHHukn CUA wumenn npaso MNpPoCcTO M3biMaTtb Matepuans
C nopHorpagnyeckum n3o0bpaxeHnemM HeCOBEPLIEHHONETHMX («OeTCKO nopHorpadomeii»). C 1984 r.
6naropaps npuHaTtuio KoHrpeccom CLIA 3akoHa 0 3awmTe AeTelt MOMHOMOYMS TaMOXEHHWUKOB B 3TOW
cpepe pacwmpunmcb. JaHHbI HOPMATUBHO-NPABOBON akT HaAeNnMn TaMOXEHHUKOB NMpaBoM MpPoBedeHNs
paccnenosaHus no daktam MoJiydyeHus, nepejayv, npousBOACTBA W XpaHeHWs maTtepuanos
Cc mn3obpaxeHnem petckoi nopHorpacpun. B 1988 r. KoHrpecc CLIA npuHSin 3akoH O 3anpeleHum
NPUMEHEHNS KOMMbIOTEPHbLIX TEXHONOTWA [N pacrnpoCTpaHeHus, TMPOU3BOLACTBA WM  XPaHEHUS
BMAeoMatepmnanos 1 nevyaTHoOm NpPoaykumm ¢ AeTckoin nopHorpaduein. OH NpenocTaBun TaMoOXeHHMUKam



CLWA npaBo npoBoanTb NPOBEPKM MPU MOMOLM KOMIMbIOTEPHBIX TEXHONOMMIA C LIENbIO BLISBIEHUS (PAKTOB
pacnpocTpaHeHus aetckol nopHorpadum. CerogHsa B CTPYKType TamoxeHHow cnyx6bl CLUIA cywecTByeT
Ha npasBax OTAENbHOro nogpasgeneHms MeXOyHapoAaHbl LEHTP MO paccnefoBaHUO M KOOPAMHALIMM
6opbbbl ¢ petckoir nopHorpadpuerr  (ICPICC), KkoTopblii OCywecTBAsSieT CBOK [OeATeNbHOCTb
Ha MeXayHapoOHOM, dpefepanbHOM U TOKanbHOM YPOBHSAX.

C 1997 r. B cTpykType TamoxeHHon cnyx6bel CWA cywectByer LleHTp no 6opbbe
C KnbepnpecTynHoCTbio, B MOIHOMOYNS OaHHoro LleHTpa nomMumo npoyero BxoauT u 6opbba ¢ obopoTom
JeTcKol nopHorpadum [8, c.4-5].

TamoxeHHukn CLA paspabaTbiBaloT M BHEOPSIOT COBPEMEHHbIE METObl MO BbISBNEHUIO (DAKTOB
pacnpocTpaHeHns OeTckol nopHorpadum B cetn NHTepHeT. Kpome TOro, cneumanmcTtbl-TaMoXeHHUKN
NMOCTOSIHHO obecneynBaloT NOArOTOBKY MaTtepuanoB 3KCMepTM3 MPOKYPOPOB U CcyAebHbIX UCnonHuTenei
no cpaktam AaHHOr0 BMAa MnopHOorpaduueckmx matepuanos. Ecnn BepuTb HEKOTOPBIM WMCTOYHMUKAM,
TO 6narogaps TamoxeHHol cnyx6e CLUA yxe Ha Havano 2000-x rr. 6binvM NPoM3BeaeHbl COTHU apecToB
no genam O geTckor nopHorpadgoun[3].

Ha cerooHAWHNA AeHb N3BECTEH LIENbIA PAA CNyYaeB YCNELWHOro MeX AyHapoaHOro COTPyAHMYeCTBa
TamoxeHHukoB CLIA no BonpocaM BbiSBAEHUS U MPEeCeYeHUss [OeATeNbHOCTU MeXOyHapOoOHbIX
OpraHn3oBaHHbIX MPECTYNHbIX TPynn, 3aHWMaBWUXCA W3rOTOBNEHMEM U pPaCcnpoOCTpaHeHWeM [eTCKon
nopHorpadcpun. Tak, Hanpumep, ato 6bino B 2005 r. B ABCTpuK, korpa 6naromaps npodoeccroHanbHom
paboTte coTpyaoHWkoB WMMUrpauuoHHOW u TaMoXeHHoi nonuumm CLA, B3aumogmeicTBoBaBlIEl
C NPaBOOXPaHUTENbHbLIMU opraHamy ABCTPMM Yepe3 TaMOXEHHbIX aTTawe Obinn ycrnewHo npoBeneHbI
onepawmm rno BbISBAEHNIO N MPECEYEHUIO OEATENbHOCTM WL, 3aHUMABLINXCS PacnpoCTpPaHeHNEM OAaHHOM0
BMIa nopHorpadcumm[i].

BoamoxHo, HacTano Bpemsa 3agymatbcs n @TC Poccnm 0 co3gaHum cneumanbHOro nogpasneneHus,
KOoTopoe 6bl 3aHMManocb BbISIBNEHWEM U NMPECEYEHUEM Kak MOCTYMNEHWUS B Haly CTpaHy, Tak U U3 Hee
nytem cetn WHTepHeT 3anpeweHHON K pacnpocTpaHeHuio uHdopmaumn (NopHOrpacuyeckoro,
SKCTPEMMUCTCKOro 1 Ap. XxapakTepa), C BbicTpanBaHMEM TECHOr0 COTPYOHMYECTBA Kak ¢ YnpasneHmem «K»
MBI Poccumn (ynpaBneHue, 3aHumatoweecs 60pb060i ¢ KOMMNbIOTEPHBIMW NPECTYNAEeHNAMM — NPUM.aBT.),
Tak K cooTBeTcTBylowWMMKU nogpaspeneHnsmm OCB Poccun, a kpomMe 3TOro, M C aHanorMyHbIMM
noopasfeneHnsaMy  TaMOXEHHbIX Cnyx6 3apybexHblx CTpaH, B KOTOPbIX WMEITCS YyKa3aHHble
noopasgeneHus.
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