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Cratbs 15 YK P®d (manee — YK) npeactaBnsietr coboil pe3ynbTaT pas3BUTUSl KaTeropusaumm
NPecTynneHnin, CKOHCTPYMPOBaHHOW Gnaroaaps npeawecTByOWeMy onbiTy, B 0ocobeHHoCTU Gnaropaps
YK PC®CP 1960 roga, KOTOpbI/ MNONOXUA Hayano 4eTbipéXUYNEHHOW KaTteropusaumm, UMELWen MecTo
B HblHE OEMCTBYIOWEM OTEYECTBEHHOM YrONI0BHOM 3aKOHE.

BosHukaeTt Bompoc, moyemy 3akoHodaTefnb BblAenun 4 kateropuu, a He 6onblie UM MeHbwe?
B HayuHbIX Kpyrax yXxe He pa3 3By4Yano npenjoxeHue O BbloeneHun Hambonee onacHblX NPeCTYnHbIX
nesHwin, 4to nossonuno  6bl Gonee  TwaATtenbHo  AndpdepeHUMpoBaTb  OTBETCTBEHHOCTb
W uHOMBMAOyanuauposaTb HakasaHue [1, c. 78]. Ctout oTtmeTtutb, 4to YK Pecnybnukm Monpasus
npegycmartpmeaeT NATUYAEHHYIO KaTeropusaumio NpecTynneHnuin, cpean KOTOpbIX UMEKOTCS Ype3BbIHANHO
TSXXKMEe NpecTynneHus, npeaycMaTpueatroLme noxmsHeHHoe nuweHne ceoboabl [2].

HekoTopble aBTOpbl npepnaraloT OOMOMHWUTb OTEYECTBEHHYID KaTeropusaumio npecTynneHnsMu
«UCKNUNTENbHONW TaxXecTn» [3, ¢. 122]. OHM BbIOENAT 3Ty KaTeropu UCX04s M3 TOro, 4To
3a COBEPLEHNE JaHHbIX MPECTYNNEHUA MOXHO NPeayCcMOTPEeTb TONbKO Haka3aHue B BUOE MOXU3HEHHOr0
nuwenuns ceobolbl M CMEPTHON KasHW, XapakKTepHbiXx Ans Takux 6onee onacHbiX MPECcTynneHud Kak
TEPPOPMCTUYECKIUIA aKT, reHOUMA 1 OpYruX.

LencTBntenbHo, COBEpWEHME NPECTYMHbIX OESHUIA Takoro pona Bneyét ocobble npaBOBble
NoCcneacTBus, a UMEHHO OTObIBaHWE NUWeEHWs cBO6OAbI B MCNPaBUTENbHBIX KONOHUSAX 0COB0ro pexuma,
0CBOOOX AEHNE YCNOBHO-A0CPOYHO NPU (PakTMYeCckoM OTObITUN He MeHee 25 neT nuweHus ceobodbl. ATn
MOMOXEHMWSI MO3BONSAIOT BbIAENSATH OAHHbIE OESHUS U3 COBOKYNMHOCTM Opyrux. Ho B To Xe Bpems B Obwei
yacTu Kolekca WMEKTCS HOPMbl, KOTOpble MpW BBEAEHUW [HaHHOW kaTeropum OyayT napanu3osaTb
€e NPYIMEHEHMNE, N OHA OKAXETCS «MEePTBOPOX AEHHOM>.

Bo-nepBbix, Npy 3aknyeHun nocynebHOro cornaweHus o coTpygHudecTse (4. 4 ct. 62 YK), npu
BEPAMKTE MPUCSXKHbBIX O NPU3HAHWUW BUHOBHbBIM, HO 3aCNYXMBAKLWMM CHACXO X AEHUS, 3TV BUAbl HaKa3aHUi
He npumeHstoTcs (4. 1 ¢T. 65 YK), 3a HEOKOHYEHHOE NPeCcTynneHne OHM He Ha3HavatoTcs (4. 4 ¢T. 66 YK).
Bo-BTOpbIX, €cnn cyn He ocBob6OAUT OT YrofIOBHOW OTBETCTBEHHOCTM B CBSI3W C WCTEYEHWEM CPOKOB
OaBHOCTM NUUO, COBEplMBLIEE NPECTynjeHne, 3a KOTopoe npefyCMOTPEHO HakasaHwe B Buae
MOXW3HEHHOrO nuweHns cBobodbl MM CMEPTHOW Kas3HW, TO [HaHHble Hakal3aHus He MNPUMEHSTCS
(4. 4 c1. 78 YK). B-TpeTtbux, ecnv cyn He NPUMEHUT CPOKM AABHOCTU 0OBUHMTENBHOIrO NPUroBopa K nuuy,
OCYyX/OEHHOMY K CMEPTHOW Ka3HuW MAN MOXW3HEHHOMY nuWweHuto cBobodbl, TO 39TW HakaslaHus OyayT
3aMeHeHbl nuweHnem cBoboapl Ha onpeaeneHHbIl cpok (4. 3 ¢1. 83 YK).

Taknm O6p8.30M, BBeOeHne npecrtynneHund WUCKNOYUYNTENIBHON TAXECTU B HUTb YyronoBHoro 3akoHa
noenekno 6bl BO3HUKHOBEHWE CI/ITy&LI,VIVI, Koroa B Chy4Yyae HEeBO3MOXHOCTM MPUMEHEeHUs JaHHOoM
Kateropum, HeO6XO,D,VIMO 6b1/10 Obl UBMEHSATH €e Ha MeHee TAXKYH, 4TO HEeO4oONnyCTUMO.

Bubnuorpadumuyeckum cnmcok

1. KagHukoe H.I'. Knaccudpmkauma npecTtynneHuid no yronosHomy npasy Poccuu. MoHorpadus. M.:


mailto:ljudmila-pavlova11@rambler.ru

tOpuna. nsg-so MBI P®d, 2000. 188 c.

2. YronosHbin kopekc Pecnybnukn Mongosa. URL: http://lex.justice.md/ru/331268/ (nata obpaleHus:
10.03.2017).

3. TpyxuH A.M. KaTteropmsauusi npecTtynneHuin n obpatHas cuna yronoBHOro 3akoHa // YronosHoe
npago. 2012. Ne 5. C. 122-123.



