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CoBepueHne nbOro n3 NPecTynHbiX NOCAraTenbCTB, NPEedyCMOTPEHHbIX €T.294 — 316 YK PO,
B KOHEYHOM CYETe, NpUYMHSEeT Bpen OOLWeCTBEHHbIM OTHOWEHWSM, KOTOpble CKNanplBalTCA B cdepe
ocylecTBneHus npasocyous. [oaToMy B cogepXaHue BWOOBOro 06bekTa MPECTYMNEHWA NpPOTUB
npaBoCyausi, B TOM YMCNE YKJIOHEHMS OT OTObIBAHWS YroNOBHOrO Hakas3aHusl, a TakXe WHbIX Mep
NpaBoBOro ¥ NPOLECCYyanbHOro MPUHYXAEHNS, BKIIOYEHbI TPWU TPYNMbl B3aMMOCBSA3aHHbIX 0OLWEeCTBEHHbIX
OTHOLWEHWI, cknaabiBalwWwmxcsa B cdoepe: a) OCyWwecTBAeHUS NpaBocyans cyaaMmn BCEX YPOBHEN U 3BEHbEB
cynebHoin cuctemol P®; 6) neaTenbHOCTU COOTBETCTBYIOWMX FOCYAAPCTBEHHbBIX OPraHoB N JONXHOCTHbIX
nnL, HanpasfIEHHOW Ha COOeNCTBMEe opraHaMm npaBoCyAMsi B OCYWECTB/IEHUM WX Cneundguyeckon
LeSTEeNbHOCTW; B) BbIMONHEHNS OTAENbHBIMUA rpaXAaHaMu BO3/I0XEHHbBIX HA HUX 3aKOHOM 06s3aHHOCTE
Kak Mo COAENCTBMIO OCYLWECTBNEHMIO MPABOCYANIO, Tak U N0 peann3aumm cynebHbix akToB.[1]

JocTuxeHune uenel yronoBHOro HakasaHus, a TakXe WHbIX Mep NpPaBOBOro M MpoLeccyanbHOro
NPUHYX OEHWS, BO MHOMOM 3aBMCUT OT UX Hagnexauero ucnonHeHms. Noatomy 3akoHogatenb BKIOUMN
B rnasy 31 YK P® rpynny npecTtynneHuit, OCHOBHbIM HEMOCPEACTBEHHbIM 0O BEKTOM KOTOPbIX SBNAOTCS
00lWeCTBEHHbIE OTHOWEHWS B cdpepe BbIMONHEHUS OTAENbHbIMU rpaxaaHamy BO3MOXEHHbIX HA HUX
3aKOHOM 0053aHHOCTEl MO peanuM3aumy BbIHECEHHOTO B OTHOWEHWM HUX CynebHOro pelweHus.
JONONHNTENbHBIM HEMOCPEACTBEHHLIM 06 bEKTOM B JAHHbLIX COCTaBax MPECTYNNeHWiA BbICTYNalT XW3Hb,
300pOBbe, Npexnae Bcero, paboTHWKOB MEHUTEHUMAPHON cucTeMbl. B TO Xe Bpemsi npu COBeEpLEHUU
paccMmatpmBaeMblX MPECTYNAEHWA TPynnoni BO3MOXHO OU3NYEeCKOe WAN MNCUXMyeckoe BO3OENCTBME
(CO CTOPOHbI COy4aCTHMKOB, OCTaBLWMXCA Ha cBoboae) Ha OGNM3KMX yKasaHHbIX Nuu, B NEPBY ovepelb,
6NM3KMX POACTBEHHUKOB, @ TakXe WHbIX NWL, C KOTOPbIMW Yy MOTEPNEBWMUX CMOXMANCH Ocobble
OTHOLWeHUSA.[2]

O6bEeKTUBHYO CTOPOHY OCHOBHOMO cocTaea nobera n3 mecta nuwexns csobonbl, M3-nofL apecta unu
n3-nog crtpaxu (ct. 313 YK) xapakTtepusyloT HECKONbKO cneumguyecknx npuaHakos. Bo-nepsbix,
3akoHozaTenb npeaycMaTpuvBaeT YronoBHYIO OTBETCTBEHHOCTb 3a TpW BUAa O6WECTBEHHO OMacHoro
noeeneHus: nober n3 mecta nuwexns ceobonbl; nober ns-non apecrta; nober ns-nog ctpaxu. Mpenensb
IONXHOro MOBEAEHMS nuua, Ha KOTOPOE BO3MOXEHbl OnpeleneHHble 00643aHHOCTU M YCTAHOBNEHbI
COOTBETCTBYIOWME 3anpeTbl, PEernameHTUPOBaHbl, B OCHOBHOM, pPasfMYHbIMKA MPaBOBbIMKM HOpPMaMu
(yronoBHo-npaBoBbIiMU, YyronoBHO-NpoLeccyanbHbIMU, YyronI0BHO-UCMONHUTENbHbIMK).BO-BTOPBIX,
OMCrnosnumMsi  paccMaTpuBaemoli  yrofoBHO-MPaBOBOW  HOPMbl  HOCMT  OGnaHKeTHbIA  XxapakTep.
Ee comepxaHne MoxeT ObiTb yCTaHOBNEHO npu obpalweHnn K HopmaM YronoBHO-UCMOMHUTENbHOIO
kogekca P® n YronoBHo-npoueccyanbHoro kogekca P®. B-TpeTbux, paccmatpmuBaemoe npecTtynneHme
ABNSIETCS ONSWMMCS MO KOHCTPYKUMN 0O6beKTUBHOW CTOPOHbI. Hayano nioboro M3 atux Tpex AeicTBuMiA
yXe cBuoeTenbcTByeT 00 OKOHYaHWM cocTaBa NPecTynneHus. B ctamum OKOHYEHHOro npecTynneHue
OyneT ONUTbLCS 0O 3afepXaHus nuua, SBKU ero ¢ NOBUHHOM NMb0 NPUHATKSA akTa 06 aMHUCTUN.[3]

Ob61bekTMBHas CTOpPOHA COCTABOB TPEX BUOOB MPECTYNNEHWUA, NpeayCMOTPEHHbIX cTatbein 314 YK
P®, cBa3aHa ¢ HencnosHeHNEM YCTaHOBNEHHbIX CyJOM COOTBETCTBYIOWMX 3aNPeToB WM BO3NOXEHHbIX
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06s3aHHOCTEN: — 3/10CTHOE YKJIOHEHWE Nuua, OCYXAEHHOro K orpaHuyeHunto ceobombl, 0T OTObLIBAHUS
HakasaHWsi; — HEBO3BPalleHNEe B WUCMPaBUTENIbHOE YYpeXOEeHWe nuua, OCYXIOEHHOro K JIMWEHUIO
cB060abl, KOTOPOMY paspelleH Bble3n 3a Npeaesnbl UCMPaBUTENbHOMO yYpeXOeHWs; — YKIOHEHME nuua,
CTpajalowero pacCTPpOMCTBOM CEKCyanbHOro npeanoyTeHns (nemounmen), He  UCKNOYalowWwmm
BMEHSIEMOCTU, OT NMPUMEHEHNS K HEMY MPUHYONTENbHBIX MEP MEOULMHCKOrO XapakTepa.

Nurepartypa:

1. buposa B.B. ObecneyeHne kpummHonoruyeckoin 6esonacHoctn Poccum //Hayka n obpasosaHue:
XO3SMNCTBO M 9KOHOMMKA: NPeanpuUHMMaTeNbCTBO: NPaBo v ynpasnexune. 2014.Ne 2 (45). C. 51-55.

2. 'ybko W. B. 3akoHopaTtenbHble HOBENMbI B CPEpPE YCTAHOBNEHMS OTBETCTBEHHOCTU 3a YK/IOHEHMe
OT OTOLITUS YrONOBHOMO HaKa3aHWs 1 NHbIX MEP YrONOBHO-NPABOBOro xapakTepa (c1. 314 YK P®) //
YronoeHas nonutuka B cpepe obecneyeHns 6€30nNacHOCTM 3[0POBbS HAcCeNeHus, obWwecTBEHHOM
HPaBCTBEHHOCTM W MHbIX COLMANbHO-3HAYMMbIX MHTEPeCcoB. MaTepranbl MeXOyHapOOHOW HayyHO-
npakTnyeckon koHdepeHunn, 20 mas 2012. KpacHopnap, 2012. C. 226-233.

3. INybko W. B. KBanudgomumpoBaHHble BMabl nobera m3 mecta nuweHns ceobonbl, N3-nom apecta unm
ns-non ctpaxu (ct. 313 YK P®)// HayuHbin BecTHUK KOXHOro goegepanbHoro okpyra. 2012. Ne 3. C.
26 — 33.



http://elibrary.ru/item.asp?id=21118394
http://elibrary.ru/contents.asp?issueid=1239264
http://elibrary.ru/contents.asp?issueid=1239264&selid=21118394

