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AHHOTauums. B ctatbe cnctemMaTn3npoBaHbl OCHOBHbIE BUObI HakasaHWi, He CBA3aHHbIX C INWEHNEM
CBO60)J,bI. YuntoiBas mnx crneumdguky, aBToOp packpbliBaeT coAepXaHue npaBoBOro cratyca OCYXJAEeHHbIX
K anbTepHaTuBHbIM BUOaM HakasaHui yepe3 YTOYHEeHNe X KNn4yeBbiX Npae 1 obs3aHHOCTEI.

KnioueBble cnoBa: HakasaHWs, He CBA3aHHble C JfuweHWeM cBoboAdbl, NpPaBoOBOM cTaTyC
OCY>X AEHHbIX, Npasa 1 0653aHHOCTU, YrONOBHO-UCMONHUTENbHBLIE YYPEX ASHNS

The legal status of persons sentenced to punishments not connected with deprivation
of liberty

Abstract. In the article the main types of punishment not related to deprivation of liberty. Given their
specificity, the author reveals the content of the legal status of persons sentenced to alternative
punishments through the clarification of their key rights and responsibilities.
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B coBpeMeHHO rocymapcTBeHHoW nonutuke Poccun, npoeoaumoit B 06nactu  yrofioBHO-
WCNONHUTENbHOW CUCTEMbl, BONblIOE BHUMaHWE yOensieTcs anbTepHATMBHbIM BUAAM HakasaHwuii. 97O
obycnosneHo Tem, 4yto Onaromapsi nepexomy OT Bceobwero ToTanMTapmMaMa K OEeMOKpaTUyeckum
nNy6nMYHbIM OTHOWEHMAM €3 NPUMEHEHNS YPE3MEPHO PEMPECCUMBHBIX MEP, NPEACTaBASETCS BO3MOXHbIM
nobutbca Uenn pecoumanuMsauuy npectynHuka. VHblMM cnoBamu, rpaHvubl NMPUMEHEHWS HakasaHwuid,
He CBSI3aHHbIX C U30NAUMEll OCYyXAEHHOro OT o0bwecTBa, HEepaspblBHO CBA3aHbl C BbIMONHSEMbIMU
rocynapcTtBOM (OYHKLMAMU U C MHTEHCMBHBLIM pas3BMTMEM AeMoKpaTuyeckoro ctpos. Kpome Toro, euwe
B 1990 romy [leHepanbHas Accambnes OOH paspabotana MwuHuMmanbHble CTaHAapTHble npaBvna,
NPUMEHsieMble B OTHOWEHUN Mep, He CBA3aHHbIX C TIOPEMHbIM 3aknioyeHwem [3]. B cooTBeTcTBUM
C [OaHHbIM OOKYMEHTOM MeXJOyHapoOHOro YPOBHSA CUCTEMA YronoBHOrO MpaBoCyaMsi  OONXHa
npefycMatpuBaTth WWPOKWIA CNEKTP J0- 1 nocnecynebHbix Mep, anbTePHATUBHBIX NweHuio ceoboabl. Mpu
3TOM NpU Ha3HaYeHMN KOHKPETHOro Baa HakasaHns B 06893aTenbHOM Nopsake cneayeTt yuYnTbiBaTbh Takue
bakTopbl, Kak XxapakTep MU CTENEHb TAXECTU COBEPLWEHHOr0 NPECTYNNEHNs, CMAryallwme n oTaryatowme
06CTOSATENbCTBA, IMYHOCTL U Buorpadhusi NpecTynHrka, NPUopUTET MHTEPECOB 3awwnTbl obwecTsa 1 ap.
Takoli noaxod MO3BONUT OOOUTHCA SIBHbIX MO3WUTMBHBIX W3MEHEHWUIA, HanpuMep, CHUXEHWE YPOBHS
KPUMUHO Nn3aumm, pasooblieHre NnpecTynHoro coobwecTsa, cokpaweHne KonmyecTsa nuu, CoaepXxalunxcs
B YrONOBHO-UCNONHUTENbHBIX YYPEX AEHUSIX, a, CnefoBaTeNbHO, K 3aTpaT Ha UX cogepXaHue u T.4.

B nonobHbIX ycnoBusix ocobyto akTyanbHOCTb NprobpeTtatoT BONPOCh!, CBSI3aHHbIE C OnpeaeneHnem
NpaBOBOro cTaTyca Nuu, OCYXAEHHbIX K HAKa3aHUsIM, He CBSI3aHHbIM C NNWeHeM CBOOOObI.

|/|3y'-IeHI/IeM npaBoBOro crartyca OCyXOeHHbIX K Haka3aHnsaM, He CBA3aHHbIM C NUWEHNEM CBO60,EI,bI,
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3aHMManMcb MHOrMe TeopeTnyeckue 1 npakTnyeckne pabotHuku. Ocobblli BKnag B uccnenoBaHne OaHHOW
npobnemaTnky BHeCNn Takme yyeHble, kak W.B. lN'ynsosckas, T.A. Kopxwukosa, 9.B. Nsnos, J1.B. CMupHOB
n gp. OpHako ypoBeHb pas3paboTky [aHHOW nNpobneMbl OCTaeTcsl HEBLICOKMM, 4YTO npepnonaraet
HeobXx0AMMOCTb JanbHENWero Hay4yHoro nomcka B 0603Ha4eHHOM HanpasieHUN.

Ons uenein HacToswero wccnemoBaHust 6ONbWOe 3HAYEHUE UMEET OMNpPefeneHvne nepeyHs
HakasaHuii, SIBNAOWUXCS anbTepHATMBHBIMKA, TO €CTb He CBA3aHHbIX C mM3onsumein ot obuwectea. Tak,
JetanbHbll aHanu3 ctatby 44 YronosHoro kogekca Poccuiickon depgepaumy No3BonsgeT OTHECTU K HUM
cnepytowme [5]:

* HanoxeHwve wTpadpa;

- IVIIEHNE MpaBa Ha 3aHATME OnpeleneHHbIX A0NXHOCTEN/oCyWwecTBNeHne onpeaeneHHblX BUOOB
OeaTenbHOCTM (Hanpumep, negarormyeckomn, NCMxXonornyeckom, MeauUmMHCKOn n ap.);

* INEHNe creunanbHOro, BOVHCKOrO MM MOYETHOro 3BaHWs, KNAacCHOMo YvHa U rocyOapCTBEHHbIX
Harpag;

- 06s13aTenbHble 1 UCNpaBMTeNbHble PpaboThi;

- OrpaHnyeHmsl, CBA3aHHbIe C BOEHHOW CnyX601A;
* OrpaHunyeHune ceoboapbl;

* IPUHYyAUTENbHbIE PaboThbl.

PaccmoTpeB 3akpbiThlii NepevYeHb anbTepHATUMBHbIX HakasaHWii, HeobxoauMO npoaHannanpoBaTb
HauuoHanbHOE Yrof0BHO-UCNONHUTENbHOE 3aKoHodaTenbcTBO Poccuiickon depepaumn, KoTopoe
paccMmaTtpmsaeT NPaBOBOW CTATYC OCYXAEHHbIX C ABYX anbTepHaTUBHbIX NO3ULUIA, a UMEHHO [2, €.36]:

1) nepeas npegnonaraeT HopMaTWBHOE OMpedeNieHVWe MNPaBOBOro cTatyca KOHKPEeTHOro nuua,
OCY>X/AEHHOr0 3a COBeplIeHNEe NPeCTynNeHus;

2) BTOpaA pernameHTumpyert 6asoBble npasa, 3akKoHHble WHTEepecbl U YHKUMOHaNbHbIE
O6ﬂ3aHHOCTVI, KOTOpPble HaknagbiBalOTCA Ha OCYy X OeHHOro K onpeneneHHoMy smay HakasaHus.

Tak, Bceobbemniouwee uccnegosaHne ctatb 10 YronoBHO-UCMONHUTENbHOrO Kogekca Pd
Nno3BONSEeT COOPMYNMPOBaTh KOHUENTyaNbHbIA TE3UC O TOM, 4YTO OCYXJAEHHble fuua Brnpase
paccuMTbiBaTb Ha cobntogeHne cBoux npaB, cBo6On M 3aKOHHbIX UHTEPECOB, 3aKOHHOCTb MPUMEHEHUS
B OTHOWEHWM HUX OCHOBHbIX CPEACTB WCNPaBAEHWS, a TakXe nMpaBoOByld 3awWnUTy CO CTOPOHbI
YMNOTHOMOYEHHbIX OpraHoB 1 obecneyeHne nuyHOI He30MacHOCTU B TEYEHWEe BCEro Cpoka WCMOJSIHeHUS
Ha3Ha4YeHHbIX HakasaHui [6].

HeobxooMMo OTMETUTb, 4YTO Ha /UL, OCYXAEHHbIX K HakasaHusiM, He npeanonararowmm
X M3onsaumio OT obwecTBa, pacnpocTpaHsalTCs obwme npaBa U 0683aHHOCTWU, KOTOPblE 3aKpeneHbl
rnaso 2 YronoBHO-UCNONHMTENbHOrO kKogekca Pd. Tak, cucTemMatnamposas UHGOPMaLMIO,
cogepxauwytocs B crtatbax 12, 13, 14, 15 Kopgekca, npmMxooum K NOrMY4EeCKOMY YMO3akK/IOYEHUO, YTO
OCYXAeHHble UMetoT Npaeo Ha [6]:

1) nony4yeHne NONHON MHGOpMaLUM 0 cOBCTBEHHbIX NpaBax M 06513aHHOCTSIX, @ TakXe NoapobHbIX
pa3bsCHEHWUA O NOPALKE N YCNOBUSX OTObIBAHNS HA3HAYEHHOrO CyA0M B/IA Haka3aHWs;

2) BEX/IMBOE OTHOWEHWE CO CTOPOHbl MepcoHana Y4YpeXnIeHus, MNPU3BAHHOrO WCMONHATb
COOTBETCTBYIOLIEE HAaKa3aHue;

3) oxpaHy 300pOBbS, KOTOpas npennonaraet nonyyeHne Tpebyemoit NOMOLWM B MOAUKIMHUYECKUNX
YCNOBMSAX WU CTauMoHape B 3aBWCUMOCTM OT MONOXEHWIA, COOEPXAalMXCa B MEAVNLMHCKOM 3aKTIOYEHUN
(Npy 9TOM He3aBMCKMMO OT COrnacus OCYXAEHHOro He OOMycKaeTcs NMpoBeAeHME MEeAVNLMHCKUX, Hay4HbIX



WM VMHbIX OMbITOB, COAEPXaHMe KOTOPbIX CBOOMTCS K WCMbITAHWUIO JIeKapCTB, MHHOBAUMOHHbLIX METOIOB
OMarHOCTUKW, NEeYEeHUs 1 NPOUNaKTUKN pasnnyHbix 3aboneBaHunin, a Takxe NpoBedeHNEM MeaNUMHCKUX
1 61ONOrNYECKUX NCCNenoBaHuiA);

4) nonyyeHve HeobXOOMMON MOMOWM OT KOMMNETEHTHbIX CNeunannucToB MCUXONOrMYeckon cnyxosol
COOTBETCTBYIOWErO YYpPeX AEHUS;

5) nonydyeHune ropunon4eckmnx KOHcyﬂbTaLlVIVI M MHOW noMowmn, B TOM 4ynucne OT adBoKaToB U Opyrmnx
KOMMNEeTEeHTHbIX nnu,;

6) HanpaBneHne obpalleHus K aAMUHUCTPATUBHOMY MEePCOHany COOTBETCTBYIOWErO y4peXaeHus,
NCMNONHSIOWEro Haka3aHue, B BbIWECTOSWME OpraHbl, B TOM yucne B ®enepanbHyto cnyx0y ncnonHeHus
HakasaHwii, Ccyn, MpoKypaTypy, OpraHbl BfAacTW, KOMMUCCUMM YMONHOMOYEHHbIX Habnopatenen,
obwecTBeHHble 00beanHEeHNs pPasfMYHOl HanpaBNeHHOCTW, a TakXe B MeXOyHapoaHble opraHbl
no 3awute npaB M cBoboa 4YenoBeka C KOHKPETHbIMM MPEeaNoXeHusMU, 3asBneHusMu 1 Xxanobamu
0 HeyOBNEeTBOPEHHOCTM COBCTBEHHBIM MONOXEHNEM N HEOOXOAMMOCTM Ero YNylleHNs;

7) coumanbHoe obecrneyeHue, B TOM 4YMCNE HA MONYYEHWE MPUYATAIOWMXCA UM MEHCUin, nocobui
1 VHbIX couManbHbIX BbINNarT;

8) obecneyeHne nMyHO BesonacHocTU (MpennonaraeT obpalweHue c 3asBneHueM K nobomy
LOJIXHOCTHOMY LY MCMONHUTENbHOIO YYpeXAaeHUs, ¢ NpocbOoi O MPUHATUM COOTBETCTBYIOWMX Mep,
HanpaBneHHbIX Ha obecneyeHne NUYHo He30nacHoOCTH);

9) cBo604HOE BEPOUCNOBEAAHME, TO €CTb OCYXAEHHbIA MOXET UCNOBEA0BaTb NOOYI0 PENUINI0 UK
He ncnosenoBaTtbh BOOOWE, a TakXe coBepwaTtb Nobble pennrnosHole OEWCTBUS, €CNU 3TO He HapylwaeT
npaevna BHYTPEHHEro pacrnopsiika COOTBETCTBYIOWErO YYpeXIEHUS U He 3aTparveBaloT B HEraTMBHOM
KNoYe npasa u MHTepechl Apyrux nuu.

Yto Kkacaetcs npaBoBOrO cTatyca WHOCTPaHHbIX rpaxfhaH, OCYXAEHHbIX K HakasaHwuio,
He CBSI3aHHOrO C NMweHneM cBob60abl, TO OHU MMEIT NpaBo obpalwaTbCcs 3a NOMOLbIO B AMMIOMaTUYECKUE
NpeacTaBUTENbCTBA U KOHCYNbCTBA, PACMNONOXEHHbIE Ha TeppuTopun Poccuiickoin denepaunm.

AHanna HOPM CTaTtbW 12 nosBonseT coenaTtb BbiBOA, YTO OCyXOeHHble HageneHbl OOCTaTO4HbIM
06bemoM npas. OpHako, cnenyeT NOMHUTb, YTO UX NMOTHOMEPHOE OCylWecCTBIeHe He NONIXKHO BbiIXOOUTb
3a paMKkuy 3akKoHa W HapywaTtb yCTaHOBﬂeHHbIVI nopsOook nm ycnosus 0T6bIBAHMSA HakasaHui, a Takxe
ywemnAaTb npasa n HapywaTtb 3aKOHHblIe NMHTEepeChl TPEeTbUX NNLL.

Ocobblii  MHTEepec Bbi3blBAET coAepXaTeflbHash XapakTepucTMka OCHOBHbIX 06s3aHHOCTEl
OCY>X OEHHbIX, KOTopble npeactasneHbl B ctatbe 11 Kogekca, B COOTBETCTBUN C KOTOPOWM K HAM OTHOCATCS
[6]:

1) nMCnonHeHWe YCTAHOBNEHHbIX 0083aHHOCTER, MNPemyCMOTPEeHHbIX Ansd rpaxaaH Poccuitckoi
depepauun, BknoYas 3aboTy 0 AeTAX, X BOCMMTAHUE, NonyyeHne obwero obpasoBaHus, ynnaTy Hanoros
1 cbopoB, BbINONHEHWE BOVHCKOrO O0Nra u ap.;

2) cobntoaeHne obWenprHATLHIX HPABCTBEHHbBIX HOPM MOBEAEHMS B OTHOWEHUN OKPY X atoLWmX;
3) BbiNONHEHWe 06wWwmx NpaBunn 0 CO6MI0AEHNN TUTUEHBI 1 CaHUTapUW;
4) cobntoaeHne ycTaHOBNEHHOMO Nopsiaka 1 ycnosuii 0TObIBAHNS HaKasaHWii;

5) BbINONHEHME 3aKOHHbIX TpeboBaHWA 1 nNpeanucaHnii agMUHUCTPaUMA YYpeXAeHUA 1 OpraHoB,
NCMOJHAOWMX HaKa3aHus, a Takxe nx OOIXKHOCTHbIX NULL;

6) MakcuManbHO KOPpPekTHoe obpalleHne ¢ COTPYOHUKAMU YUYPEXOEHWUA, OPYrMMU OCYXAEHHbIMU
M MHBIMU MLAMY, NOCEWAOWMM JaHHbIE 3aBEAEHNS;
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7) nosiBNEHMe MO NEePBOMY BbI3OBY AAMUHWCTPALMUM YYPEXOEHUA N OPraHoB, WCMOMHSAKWNX
HakasaHus, 1 java HeobXxoAMMbix 06 BSACHEHUIA NO BOMPOCaM, CBA3aHHbIM C UCMONHEHNEM NpUrosopa.

KpOMe TOro, OCy>XpOeHHble K Haka3aHusM B BUAe obsA3aTenbHbIX UK ncnpasnTeibHbIX pa60T
06513aHbl IBUTbCS B COOTBEeTCTBYOLWEe y4peXx ageHne gnya nposeneHmnsa CoOoTBeTCTBYOWNX MepOﬂpMFITVIVI.

B uenoMm, MOXHO OTMETWUTb, YEM CTPOXE BWUI HakasaHWs, TeM wupe O0O6BHEM Bbl3BAHHbIX
UM OrpaHuyeHwid, a, cnegosatenbHo, 60NbwKiA 06bEM LOMONHUTENbHBIX 0053aHHOCTEN BO3naraeTcst
Ha OoCyXAeHHbIX [4, C.76].

Ha npaktuke o4yeHb 4acTo 6biBaeT, YTO OCYX[IEHHbIA OTKA3blBAETCSH BbINONMHATbH BO3/I0XEHHbIE
Ha Hero 06s3aHHOCTM NMOO 3aKOHHble TpeboBaHMSA AOMUHUCTPALMW YYPEXAEHNS N ero AO0NXKHOCTHbIX
nuu, BegeT cebs HEKOPPEKTHO, Bbl3blBaOLWE, HapywaeT NMYHOE MPOCTPAHCTBO, Npaea W WHTEPECH
TpeTbux nuu. Tak, CnyyYaeTcs, 4YTO NMUO, NPW3HAHHOE CcynebHbIMW OpraHamy BWHOBHbIM, 3/10CTHO
YKNOHSAETCA OT ynnathl wrpada, CMcTeMaTnyeckmn HapylwaeT TPYOOBYO AUCLMMNNHY, NOSBUMACS Ha paboTe
B COCTOSIHUM OMbSIHEHUS, HE SIBUNCA B CPOK B YrONIOBHO-UCMONHUTENbHYIO MHCMEKUMio 1 T7.4. B aTom
cnyyae OH MOXeT OblTb NOABEPrHYT YCTAHOBMEHHOW OTBETCTBEHHOCTW, HanpuMmep, NPUHYOMTENbHOMY
MpUBOLY B YrONIOBHO-UCNONHUTENBHYIO MHCNekuuto [1, ¢.43].

Takum 06pa3om, coBpeMeHHas MonnTMka B 06nactu yronoBHO-UCMOMHUTENBHOrO Npaea HaueneHa
Ha pacwupeHne NpakTUKU NPUMEHEHUS anbTepHATMBHOrO BWAA HaKasaHWin, TO €CTb TakKuX HakasaHwi,
KOTOpble He CBSi3aHbl C NuweHneM ceoboabl 1 n3onsumein ot obwectea. MNpu 3TOM NPaBOBOI cTaATyC NUL,
OCYX[OEHHbIX K TakuMm BUAAM HakasaHuil npepnonaraeTt Hanuune onpeneneHHbIX Mpae W IopUANYECKNX
0653aHHOCTEN, AN KOTOPbIX XapakTEPHO HanMune obLwmx 1 cneumgmnyeckmx YepT.
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