OCHOBHbIe YepTbl CTaauU anennsaLMOHHOro NPou3BoaCcTBa B
COBpeMeHHOM POCCUMACKOM Yro/ZIoBHOM npoLiecce B cBeTe HOBeN
YK P®, sctynuswiunx B cuny ¢ 01 aHuBaps 2013 ropa

depepanbHbIM 3akoHOM OT 29 nekabps 2010 roga Ne433-d 3 «O BHECEHUM M3MEHEHWIA B YTONOBHO-
npoueccyanbHbll kogekc Poccuiickon ®epepauumn v NPU3HAHUM  YTPATMBIUUMW CUAY OTAENbHbIX
3aKkoHogaTenbHbIX akToB (MONOXEHM 3akoHodaTenbHbiX akToB) Poccuiickon ®epepauun», KOTOPbIA
BBeeH c 1 saHBapa 2013 roma, 4nsa Bcex CynoB oOWein OPUCOUKUMW YCTaHABNMBAET €OWHbI
anennauMoHHbIA NOPSAOK MPOBEPKU HE BCTYMMBWWUX B 3aKOHHYKO CuNy CynebHbiX akTOB MO YronOBHbIM
JenaM, a KaccauumoHHbI NopsOokK, Hapsdy C NPOM3BOACTBOM B CyAe HAaA30PHOW WHCTaHUMW, OTHECEH K
WHCTUTYTY NepecMoTpa cynebHOro pelweHns, BCTYMMBLIENO B 3aKOHHYIO CUTy.

AnenngumoHHas ¢opma Cynonpou3BOACTBA B Cyle BTOPOW MHCTaHUuUW, B Lenom, sensetca 6onee
COBPEMEHHO 1 NPUCNOCOBNEHHbIA K YCNOBMAM OOWECTBEHHOW XW3HW, CTPEMALWERCS K yHUUKauum u
ONTMMM3aUMN CoLManbHbIX U NPaBOBbIX MHCTUTYTOB. Bonpoc dhakta 13 Takoro nepecmoTpa ncknoyaercs,
a cam nepecMoTp nMeeT NPUBNNXEHHbIN K Knaccuyeckor kaccaumm xapaktep [1,c.14].

MoctaHoBneHwue NMneHyma BepxosHoro Cyaa P® «O npuMeHeHnn HOPM YTonOBHO-NPOLECCYanbHOro
konekca Poccuiickon ®enepauun, perynmpytowmx nponssoacTBO B cyae anennsumoHHON UHCTaHUUK» OT
27 Hosbps 2012 roga Ne26 noayepkuMBaeT, 4TO NepeyeHb nuu, obnajalowmx NpasoM anennsuMoHHOro
obxanoeaHus, 3akpenneHHblit B ¢T. 389.1 YIK P®, He siBNsieTcs UcyepnbiBalOWMM, 1 BKOYAET B HEro
Takxe (n. 2) [2, ¢.5]:

- L0, YrONIOBHOE Ae/0 B OTHOWEHMN KOTOPOro NPeKpaleHo;

- L0, B OTHOLWEHUM KOTOPOro BeAeTCs U BENOCb NPOU3BOACTBO O NPUMEHEHUW NPUHYANTENbHOM
Mepbl MEIMLMHCKOro XxapakTepa;

- ML, B OTHOWEHNMN KOTOPOro MPUHSITO peleHne O Bblgaye Afisl yroNoBHOro NpecienoBaHns unm
NCMONHEHMS MPUrOBOPa;

- VX 3aLUMTHNKOB, 3aKOHHbIX NMPeaCTaBUTENEI;

- NNLO, Ha UMYLWECTBO KOTOPOrO HANIOXXEH apecT, B CBS3M C MPOM3BOACTBOM MO YrONOBHOMY AENY.

B cooTBetCTBUM C BHECEHHBIMW WN3MEHEHUSMU Ccynbl anenngauuoHHOM WHCTaHUUKM HadeneHbl
cnegyrowmnMm noNHOMOYNAMIL

1. NMpoBepsATb HE BCTYyMMBLIME B 3aKOHHYIO CUy CcynebHble akTbl MO YroNOBHbIM AeNaM C TOYKW 3peHus
hakTM4YeCKnx M NpPaBOBbIX OCHOBAHWA C BbIHECEHWEM HOBOrO CyAebHOro akra, MOMHOCTbIO
3aMelaroLLero NnpuroBop, onpeaeneHne, NOCTaHOBNEHNE CyAa NePBO UHCTAHLUN;

2. uccnenoBaTb HOBble JoKasaTenbCcTBa MO MpaBviaMm NPOW3BOACTBA B Cyle MEPBOW WHCTaHUUK C
y4eTOM 0COOEHHOCTER NPOM3BOACTBA B CyAe anennsiunMoHHON NHCTaHUNW;

3. nNpoBepsiTb MPON3BOACTBO MO ANy B MOHOM 06 bEME U B OTHOWEHNMW BCEX OCYX AEHHbIX MO AAaHHOMY
Leny B Lensix yCTpaHeHns BO3MOXHbIX CyaeOHbIX owmnbok;

4. OTMEHSITb CynebHbliA akT, MPUHATBIA CyLOM MEPBO MHCTAHUMKW, C HANPaBNEHWEM YrONIOBHOIO Aena
MPOKYPOPY MNPV HanMunMM OCHOBaHWIA, NPEeLyCMOTPEHHbIX 3aKOHOM (B Cnyyasix, Korga HeBO3MOXHO
nmbo 3aTpyOHUTENbHO BOCCTAHOBUTL Mpasa, HapylWeHHble B NpeabiayweM npou3BoACTBe NO Oeny)
[3,c.22].

AnennsiuMoHHOE NpPOM3BOACTBO HE SBNASETCS TOYHOW Konueid cypa nepBoit mHcTaHumm. OHO
obnanaet u cobcTBeHHbIMM uYepTamu. OOHa M3 HWUX, FNaBHasi, COrNacHO KOTOPOW onpaBaaTefNbHbI



MPUroBop MOXeET OblTb OTMEHEH CYIOM anennsiuMOHHOW MHCTaHUMW C nepenayeit yrofoBHOro gena Ha
HoBoe cynebHoe pas3bupaTenbCTBO HE MHAye Kak MNo MpeacTaBneHuto npokypopa nmbo no xanobe
NOTEpneBIIEero, 4YacTHOro OOBMHUTENSI WX 3aKOHHbIX NpencTaBMTEnein u (MnW) npencTaBuTenein Ha
HEe3aKOHHOCTb M HeobOOCHOBAHHOCTb  OMpaBdaHus  noacyaumoro. Ecnu  xe  obxanosaHue
onpaepaTeNibHOro NpUrosopa B anennsauvoHHOM Nopsake no Xanobe CTOPOHbI 3aWnUThl, TO 3TO HE MOXET
MPUBECTM K YXYAOWEHNIO MONOXEHNS OCYXAEHHOro. 9To 03HavaeT, YTo ob6xanoBaHue onpasaaTeNbHOro
npurosopa B anennsuMoOHHOM MOPSAKE MOXET MPUBECTM K YXYAWEHWO MOMOXEHMS OCYXAEHHOro NULWb
no xanobe (NpeacTaBneHU0) CTOPOHbI 06BUHEHMSI.

Poccuiicknii 3akoHonaTtenb, BCe Xe, He NpeayCcMOTpen anennaumio B ee YNCTOM Buae. 9T0 He MOrno
He ckasaTbCsd Ha xapakTepe anenngauMoHHOW NPOBEPKU, KOTopas COOEepPXWUT HEKOTOpble 3MEMEHTHI
Kaccauum, a COOTBETCTBEHHO W Ha BMAAX PpelWeHWin cyda anennsaumoHHoW uHcTaHuumn [4,c.14]. Cpenm
peweHnn cyna anennsuMoOHHOM MHCTaHuuwn, nepeuyncneHHbix B 389.20 YTIK Bblgensetcsa 1o, 4TO cyn
anennsauMoOHHOW MHCTaHUMM MOXEeT OTMEHUTb MPUroBop, ornpegeneHvne, NocTaHOBNEeHWEe cyda nepBow
MHCTaHUUM 1 NepepaTb YronoBHOE OEN0 Ha HOBoe cynebHoe pa3bmpatenbCTBO B CyA NEPBOW MHCTaHLUUK
CO cCcTaiuum noaroToBKM K cynebHoMy 3acemaHuio unu cypebHoro pasbupatenbcTBa, 4YTO  He
npegycMmaTtpreanochb B Nnpedblaywen peaakumnm 3akoHa, a Tak Xxe Bolgensercs n.7 4. 1 ct. 389.20 YIK PO,
B COOTBETCTBUM C KOTOPbIM Cyl anennsuMoOHHON MHCTaHLUUN MOXET OTMEHUTb MPUroeop, onpeneneHuve,
nocTaHoBNeHMe Cyda MepBOl MHCTaHUMM U BO3BPaTUTb Aeno npokypopy. BuoHo, 4to anenngumoHHOE
NPOM3BOACTBO BOMNOTWNO B cebe YepTbl Kaccauuu.

3HauyeHune anennsaunoHHOro npon3eoactea TPyAHO nNepeoueHnTb, OHO COCTOUT B CnenytowemM.

- Anennsums SBNSieTCS BaXXHeWwen rapaHTvein npae u ceobon rpaxmgaH B YrolIoBHOM npolecce,
peannayemoii nyTém nepecMoTpa NPUroBOPOB U MHbIX CyAebHbIX peleHuii.

- Anennsiums SiBNsieTCs BaXHENWMM MHCTPYMEHTOM UCMpaBieHnsl BO3MOXHbIX CyaebHbIx owmnbok —
mMaTepuanbHbIX 1 NpoueccyanbHbIX.

- Anennaums cospaeT [HOOMOSIHUTENbHbIE rapaHTUW CnpaBeasMBOCTM CydebHOro pelweHus u
cnocobCTBYeT OCYIWECTBNEHUIO peanbHOro, a He OOpPManbHOro KOHTPO/S 3a MpPaBOCYyAHOCTbIO
cynebHbIX akToB.
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