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B pencteylowem 3akoHomatenbctee Poccuiickon depepaunm KOHCTUTYLMOHHOE MpaBO KaX.doro
yenoseka Ha TaWHy nepenucky, TenedOHHbIX NeperoBopoB, MOYTOBbIX OTMAPaBNEeHUR, TenerpadHbIX
N WHbIX coobweHnii (vactb 2 cT. 23 KoHcTutyumm P®) uHTepnpeTtvpyeTcsi Kak rapaHTupyemoe
rocynapCTBOM NpaBO Ha TalHy Mepenncku, TenedOHHbIX NeperoBopoB, NOYTOBbIX OTNPaBNEHUNR, Tene-
rpacoHblX M MHbIX COOOWEHWIA, nepenaBaeMblX MO CETSIM 3NEKTPOCBS3M M CETSAM MOYTOBON CBA3M.
OrpaHunyeHne aToro npaea fOMNycKaeTCsl TONbKO HA OCHOBaHMM CyaebHOro pelweHus.

[MpaBo Ha TarHy nepenuckn, TenedOHHbIX NeperoBopoB, MOYTOBbIX, TenerpagHbIX W UHbIX
COOOWeEHNIN ABNAETCS CYLWECTBEHHbIM YCNOBUEM HEMPUKOCHOBEHHOCTM YAaCTHOM XW3HW W OOHOWM
13 06 BEKTMBHBIX COCTaBNSAOWMX OCHOBHOro npaeonopsaka. JJaHHoe npaBo rapaHTUpyeTCs He TONbKO 4.2
ct.23 KoHcTutyumm P®, HO © pagoM  OPYrux KOHCTUTYUMOHHbIX MONOXEHWA, 4YTO SBNSETCH
CBMOETENbCTBOM 0COO0M 3HAYMMOCTM AAHHOIMO KOHCTUTYLIMOHHOrO npaga. TakXe O 3HAaYMMOCTU OAaHHOro
npasa CBMAETENbCTBYET TO, YTO HA3BaHHAA rapaHTns Hbina Bo3BeAeHA B KOHCTUTYLIMOHHBIA paHr B Hawew
CTpaHe elle B COBETCKMI Nepunoa.

Ct1.138 YKP® npepycmatprBaeT OTBETCTBEHHOCTb 32 HapywWweHue TaviHbl Nepennuckun, TenedoHHbIX
MeperoBopoB, MOYTOBbIX, TenerpadHbIX WAN WHbIX COOOWeHUid rpaxpgaH. on uHbIMM coobweHnaMun
nmetoTcs B BUIYy coobleHuns no Tenedpakcy, renetainy u np.

HapyweHune TaiHbl nepenuckn, TenedOoHHbIX MEeperoBOpOB, MOYTOBbLIX, TenerpadHbIX UM UHbIX
coobleHnn MMeeT MeCcToO B Cnyyae He3aKOHHOr0 O3HAKOMNIEHWS C  MEePEnUCKOW, MOYTOBLIMU
W TenerpaHbIMM COOBWEHMSMKU, NPOCNYWUBAHMEM YYXWUX MEPEeroBopoB, a TakXe O3HaKOM/eHue
C WHopopmauuent, MOCTyNuBLIE MO Tenetainy, Tenegakcy W ApyruM TeneKOMMYyHUKaUMsM.
O3HakOMNeHMEe C COOepXaHWEM NEepPennckn unuM TenedOHHbIX MEPEroBOPOB C COrnacus OOHOro
n3 abOHEHTOB XOTS W HapywaeT ykasaHHble KOHCTUTYLUMOHHble npasBa Opyroro, Ho He obpasyet
paccMatpuBaeMoro coctasa NpPecTynneHns.

3aKOHHbIM cny4yaeM O3HakoM/ieHunsa C I'IGpGI'IVICKOVI rpa>mgaH saABns0TCa cneayoulee:

-Korga KOppecrnoHAeHUMs M3biMaeTCsi B CBSI3W paccriefoBaHWeM YronoBHOMO Aena, B Uensx
PacKpbITUS COBEPLUEHHOIO NPECTYNNeHns, 06HapyXeHNs NNn 3amepXaHus NpecTynHuka. Takoe n3bsatne
KOPPECNOHOEHUUN NPOU3BOANTCS /NUWb C CaHKUMKM Mpokypopa nvbo Mo  OnpedeneHuo  unm
MOCTaHOBMEHMIO CyAaa.

JaHHoe npecTynneHne wumeeT OOpPManbHbIi COCTAB WM CUMTAETCS OKOHYEHHbIM C MOMeEHTa
03HAKOMJIEHUSI C COAep>XaHMeM KOH(MIAEHUMANbHON KOPPECcnoHOeHUMMW, NOACNYWMBAHUS TeNnedOHHbIX
neperoBopoB.

Cy6bekTuBHas CTopoHa XapakTepuayeTcsi BUHOW B OpPMe MPSIMOro ymbicna. BUHOBHbI oco3Haer,
4yTo 6€3 3aKOHHOro OCHOBaHWS HapywaeT TaliHy Nepenuckun, TenedOoHHbIX MeperoBOpoB, MOYTOBbIX,
TenerpagHbIX 1 MHbIX COOBLWEHWNIA rpaX daH, 1 XenaeT coBepwartb 3T AencTeus. MoTmBbl NPeCTynneHuns
MOryT ObiTb caMbiMW Pa3nU4YHbIMK: NOOONBITCTBO, MECTb, KOPbICTb, PEBHOCTb. M Ha KBanugukaumio
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He BNMAIOT.
Cyb6bekToB NpecTynieHuns SBnseTcsl BMEHsieMoe Nnuo, gocturiiee 16-neTHero BospacTa.

B u. 2 ct. 138 YK comepXutcsa KBanuuuupyowmini NnpuaHak — COBEPLWEHNE AOENCTBUA NULOM
C UCMONb30BaHMEM CBOEro Cny>XebHOro MoNoOXeHws (Hanpumep, paboTHWKM MOYTOBO-TENerpagoHoro
BegomcTBa). CnefnoBatenbHO, Cy6bEKTOM OAHHOrO MPEcTynneHust MoryT ObiTb paboTHMKM Kak MOYTOBO-
TenerpadpHoro BegoMmMcTBa (TenedOHUCTbI, TenerpaducTtbl, MNOYTanbOHbI), Tak W MPOKYPOPCKO-
CNeacTBEHHbIX OPraHoB, OPraHOB BHYTPEHHMX aen n 6e3onacHocTu, cyaebHbIX MHCTaHUMA U T. 4.



