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MoHATME  «BUKTUMOMOrMyeckas npodpunaktTvka»  ABASETCS  OOCTATOYHO  paspaboTaHHbIM
B COBPEMEHHOW OTEYEeCTBEHHOW MpaBoOBOV Hayke W BkaoyaeT B cebss Heckonbko cMbicios: 1)
npodounakTuka kak LeneHanpaBneHHOEe Crneunanm3mpoBaHHOE BO3LEWCTBME HA NUL, C HENMPaBOMEPHbIM
1N amopanbHbIM NOBEAEHMEM; 2) BUKTUMONOrMYeckas npounaktmka kak aNeMeHT KPUMUHONOrNYECKOW
npodounakTukn; 3) BUKTUMONOrMYeckass npodpunakTMka Kkak camocTosiTeNnbHasi crneumguryeckas
IesTeNbHOCTb COouManbHbIX MHCTUTYTOB, HanpaBiieHHAas Ha BbISIBNEHME W yCTpaHeHUe (HelTpanusaumio,
6noknpoBaHme) akTopos, 06CTOATENBCTB, CUTyaUNiA, (POPMMPYIOWMNX BUKTUMHOE noBeneHune.[1]

Hamun npennoraetcs aBtopckasi oopMynMpoBKa BUKTUMONOrMYECKON NPOodUNakTUKn, noa KOTopoi
MOHMMaEeTCa cucTema MpaBOBblX M OPraHM3aUMOHHbIX Mep, HanpaBlEeHHbIX Ha BbiIBNEHWE, YyCTpPaHeHune
N HeNTpanmaaumo BO3MOXHbIX MPUYUH 1 YCNOBUIA NPEBPALLEHUS TMYHOCTY B XEPTBY NPECTYMNNEHNIA.

MpodomnakTuyeckmin acnekT — 310 6onee y3koe MOHATME, MPUMEHNMOE TONbKO K TEOPETUYECKUM
yuyeHnsM.  TloHSTMA  «BUKTMMOMOrMYyeckass npodpunakTuka» U «NpOOUNAKTUYECKUA  acnekT
BUKTMMOJMIOTMYECKNX yYeHWUiA» uMcnonb3ytotca MarmctpaHTtom kak obwee u yacTtHoe. [losiBneHue
M NCNONb30BaHNE 3TUX MOHATUI TECHO CBS3aHO C pas3BUTMEM 3apybeXHOl KPUMUHANBHOW BUKTUMOOTUN.
OCHOBHbIM (PaKTOPOM, MOBAUSIBWMM Ha (OOPMMPOBAHUE W PasBUTUE MPOPUNAKTUYECKOrO acnekTa
B TEOPETUYECKUX KOHLEMUUAX 3apybeXHbiX yYeHblX, CTano pas3BnTve CUCTEMbl MEeXAyHAapOAHO-MPaBOBbIX
ctanpaptoB. Ocoboe BO3AeNCTBME HA Pa3BUTUE NPOOUNAKTUYECKOrO acrnekTa B TEOPETUYECKUX YUYEHNSAX
3apybexHbIX uccnegoBaTeneil MOrno okasaTb MpU3HaHWe npuvHUMNa HesamenMTENbHON NOMOLM
XepTBaM MpecTynneHunii: npefoTBpawWeHne HeonpasBAaHHbIX 3alepXeK Mpu paccMoTpeHun nena
1 cKopenwas KoOMNeHcaums 3a NpUYnHeHHbIN yuwep6.[2]

C no3numnii KPUMUHANBHOW BUKTUMOMOIMN NMOL BUKTUMHOCTbIO MPEeanpuaTns (I0prManMyeckoro nuua)
cnegyet MOHMMATb €ro CrnocobHOCTb CTAHOBUTLCS XXEPTBOM HEApYy>XEeCTBEHHOro MOrowWeHns
(penpepckoro 3axeata) Mo BAUSIHUEM 3KOHOMMWYECKMX, NPABOBbIX, COUMANbHbIX W OPYrux ¢OakTopos.
JaHHas COBOKYMHOCTb (PaKTOPOB BO3HUKHOBEHWUS TaKOW CMOCOOHOCTVM NpeanpuaTus — npaBOBbIX,
9KOHOMMYECKMX, OPraHnU3aLMOHHO-CTPYKTYPHbBIX — CYILECTBEHHO OTNMYAET BUKTUMHOCTb IOPMAMNYECKOrO
nuua OT BUKTUMHOCTU (PU3MYECKOro nuua, KOTopas xapakTepuayetcs MHIOMBMAOYanbHOW YSA3BUMOCTbLIO,
dopmupytowencs nog BAWSHUEM WHbIX (PaKTOpPOB, — MNCUXOMU3NYECKMX, COLMANbHbIX, NPaBOBbIX,
9KOHOMMYECKMX, BbIMNOMHEHUS WHOMBMOOM TOW WAW WHOW COLMANbHOW PONWU, ONPEeneNneHHOW CTeneHu
KOHM NMMKTHOCTU cuTyaunn.[3]

Mo wnToram uccnepmoBaHWs HaMK OenaeTcs BbiBOL, YTO BblOeNeHue nabunbHocTY topnan4eckoro
nnua Kak senyuero npu3Haka KpVIMI/IHOﬂOFVI‘-IeCKOVI BUKTUMHOCTW OJaeT OCHOBaHWe onpenenntb cnenyto -
wme ocobeHHOCTN BUKTUMHOCTM topnaondeckoro nuua:

-BO-MEPBbIX, 3TO B3aMMOOOYCNOBNEHHOCTb BUKTUMHOCTM NPEANPUATUAS U XxapakTepa 9KOHOMUYECKOW
NMPEeCcTyMHOCTW, a TakXe 3aBUCMMOCTb KOHKPETHOro cocTaBa MPEeCTYMNeHUs OT YPOBHSA BUKTUMHOCTW
NpPeanpusiTUs;

-BO-BTOPbIX, Hann4dme 3alnTHbIX MexXxaHW3MOB, KOTOpPble MOryT 6bITb UK OCﬂa6ﬂeHbI, nnn
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HEe3Ha4YnTeNbHO 3a0elCTBOBAHbI B 3KOHOMUYECKON OesATe/IbHOCTU ropnaon4eckoro nuua;

-B-TPETbWX, BAWSAHWE Ha BWUKTUMHOCTb OPMAOMYECKOrO fMLUA PUCKOB, COMYTCTBYIOWMUX €ro
39KOHOMUYECKOI OesiTeNbHOCTWN, 0CODEHHO ecnn AesaTeNbHOCTb OCYWECTBNSETCS B KPUMUHANN3MPOBAHHOW
S9KOHOMMKE;

-B-4eTBepPThbIX, COBepleHne HpunanyeckmMm nnUOM COeNnokK C KOoHTpareHtamu, nenosas penyrtauud
KOTOpPbIX HE 6bina npenBapuTenbHO nNpoBepeHa nnn oTnnyaeTcsa O0eBNAHTHOCTbLIO;

-B-NSATbIX, HENPOLyMaHHas KagpoBasi NONUTMKA, OTCYTCTBME CUCTEMbl KOHTPONS 3a COTPYAHMKAMM
N KOPMOpaTMBHOW KynbTypbl, MPUBOASWME IOPUOMYECKOE NNLO K 3aBUCUMOCTU OT CyOBHEKTUBHOro
hakTopa — nepcoHana koMnaHuw, KOTOpbIA NPeAcTaBnseT NoTeHUMaNbHYIO Yrpo3y ee NMyLWecTsy.
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