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AHHOTaumsi: B naHHON cTaTbe PacCMOTPEHbl M MPOaHanM3npoBaHbl XapakTepHble 0COBEeHHOCTU
YrONOBHO-UCMOIHUTENBHOW MNOMMUTUKNA, B YACTHOCTU — L€ U 3a[aym Yyrof0BHO-UCNONHUTENBHOrO Npaea
(Ha npumepe TekcToB YUK P®, UTK PCDOCP). B Teme packpbiThl Lenu npeaynpexneHus CoBeplleHns
HOBbIX NPECTYMNNEHNI KaK OCYXAEHHBIMU, TaK U MHbIMU NNLLAMM.
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Llenn yronoBHO-UCNONHUTENbHOINO MpaBa 3akpenneHbl 3akoHoJaTteneM B HoOpMax CcTaTbu
1 YronosHo-ucnonHutenbHoro kogekca Poccuiickon ®epepauun [1], B 4ACTHOCTU K HUM OTHOCATCS:
ncnpasneHne OCYXJIEHHbIX, NPenynpeXIeHne COBEPLWEHUS HOBbIX MPOTMBOMPABHbIX W 06WEeCTBEHHO
onacHbIX AesHWUIA (NPEeCTYNNeHWA) OCYyXOEHHbIMW, N UHBbIMK NuuaMu. B aTOl CBA3M CTOWUT 3aMeTUTb, 4YTO
Luenn yronoBHO-UCMONMHMUTENbHOrO NpaBa packpbiBAlOTCA NO CPeAcTBaM uener HakasaHus. HecmoTps
Ha UX B3aMMOCBS3b MeX Ay HUMU BCE XE MMEETCH OTINYME NO BPEMEHMN U CPEACTBAM UX OOCTUXEHUS.

Ha cragum wcnonHeHus HakasaHuMs C  Uenblo  peanu3auny  YronoBHOW OTBETCTBEHHOCTU
OCYWECTBASOTCS LENM WUCNONHEHUS HakasaHus. [eHe3nc W 2BONIOUUS 3apOoXOEHWs, pPasBUTUS
N PYHKUMOHMPOBAHUS WCMPaBUTENbHO-TPYOOBOrO U YrofOBHO-UCMOMHUTENBbHOrO 3akoHoAaTenbCTBa
NMo3BONSeT rOBOPUTbL O TOM, 4TO MNPOBO3rNalleHNe Uenein WCNpaBNeHns OCYyXOEeHHOro — 370
OCHOBoOMonaratouee B CTaHOBNEHWUM YrONOBHO-UCMONHUTENbHO OTpacnv npasa.

Ctont 3ametutb, 4TO VicmpaButenbHo-Tpygosol kogekc PCOCP [2] — npepwecTtBeHHUK YUK
P® He onpemenan uenein wuccnefyemoi otpacnu npasa. Hanuuve uyeTko onpepeneHHbiX Uenew,
3aKpenyieHHbIX 3aKkoHOoJaTeneM B HOPMATMBHO MNPAaBOBOM akTe MWMEeT Ha CEerogHAaWHWiA OeHb
He doopmanbHOe, a HanpoTUB NPUHUMNMANbHOE 3HauyeHve. Llenb SBNSETCS OpraHuM3ylowWwrM Havanom
YrONOBHO-NUCMNONMHNTENBHOM NPaKTUKU W naeanbHbIM  NPEOBOCXUWEHNEM pe3ynbTata MnpaBOBOro
perynMpoBaHus.

VicnpaBneHune ocCyXOeHHbIX B IOPUAOMYECKOA NUTepaType paccMaTtpuMBaTbCs B ABYX acrnekTax: Kak
IopManyeckoe 1 Kak HpaBCTBEHHOE BOCNUTAHME. TePMUH «UCrpaBneHne OCYyXAEHHbIX» — 3TO He TOMNbKO
YroNIOBHO-UCMNONHUTENbHBIA TEPMUH — 3TO UEeNb, 0BycnoBneHHas co3jaHvem n PYHKUMOHUPOBAHUEM
YrONOBHO-UCMONIHUTENBHON CUCTEMbI. HOPMbI YrONOBHO-MUCMONHWUTENBHOrO nNpaBa cogepXxaT npsmMoe
yKasaHue Ha JaHHyto uenb B Tekcte YUK Pd:

— ycnosHoe ocyxaeHue (cT. 73 YUK POD);

— YCNOBHO-A0CPOYHOE 0cBOBOX AeHMe OT HakasaHus (c1. 79 YUK Pd);
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— 3aMeHa He 0T6bITO YacTu HakasaHus 6onee MArkum BMOOM HakasaHus (cT. 80 YUK PD).

OtevecTBeHHOe 3akoHogaTenbctBo B pamkax YWK P® ykasbiBaeT Ha uUenum wucnpasneHus
OCYXJEHHOr0, a He Ha NCnpaBneHWe, Kak 3To ObINO B paHee AENCTBOBABWEM 3aKOHOATENbCTBE.

B npouecce ncnonHeHus n otbbiBaHMS ONPeaeneHHOro Buaa HakasaHus OCylWeCcTBNSeTCs npouecc
NCNPaBMUTENBHOrO BO3AENCTBUS HA OCYXAEHHOIO, YTO HE SIBNSIETCS XapakTepPHbIM A1 UHbIX POACTBEHHbIX
YrONOBHbIX NPABOBbLIX OTHOWEHWI, B paMKax KOTOPbIX TaKXe NPONCXOANT peannsauns yronoBHO-NPaBoBOWA
CaHKLMW.

Llenb wvcnpaBneHnss MOXeT paccMaTpvBaTbCa Kak MpU3HaK, MNoAYepKMBatoWmii  cneumgmky
Yro/IOBHO-UCMONHUTENbHOrO npaea. [oBogaMy K TakoMy TMPU3HaAHUIO SBASIOTCS  clenylowme
obcToaTtenbcTea:

1) ucnpasneHne oCyXOeHHbIX — 3TO OCHOBHOW CTEPXEHb NpoLecca UCMONTHEHNS HAaKa3aHUs;

2) ncrnpaBneHne OCYX[IeHHbIX — 3TO OCHOBaHWE MPUMEHEHUS OCHOBHbLIX CPENCTB MCMNpaBieHus,
onpegnenstolee NpUpoLy yronoBHO-UCNONHUTENBHOrO npouecca [6].

B obwei cnoXxXHOCTM ncnpasneHne o0CyXAEHHOro BKoYaeT B cebs:

— packasiHne — TO eCTb Npu3HaHue COBCTBEHHOI BUMHbI U OCYXAEHME CBOMX MPOLWbIX MNOCTYMNKOB.
MposiBnsetcs nnbo B rnacHOM MPU3HAHWMKU Nepen OKPyXalowWwrMn CBOEN BUHOBHOCTU M TOTOBHOCTM HECTU
HakasaHue, nMbo B 0COOOM YyBCTBE COXAaNEHUSI O COBEPLEHHbIX AEAHUSIX M nombicnax. PackasHue
ABNSETCS HEOOXOAMMOW YaCTbIO UCKYMNEHUS, NOCKONbKY 6€3 Hero HEBO3MOXXHO UCMpPaBieHNE YENOBEKA;

— WCKynneHne — CHATnE C cebsa BUHbI (‘-IaCTI/I'-IHOG nnn I'IO}'IHOG) 3a COBeplweHHble B npownom
NOCTYNKK NnocpencTBOM MOJIHOro NpPpU3HaHUA CBOEN BMWHbI, MOHECEHHOr0 HakasaHus Wnu nocnenytowmnx
NONOXWNTENIbHbIX MOCTYMNKOB, 32 KOTOPblEe YeNnoBEK CTAHOBUTCA JOCTOMHbIM npoweHns;

— nokasiHne — HeobxoOuMblli 3NEeMeHT NCKYNNeHns. Bblpa)KaeTCﬂ B CHATUN C cebs BUHbI
3a CoBeplweHHoe B npowsom, nyteM He TONbKO MONIHOro npu3HaHma BWHbI, HO W nochnenyrownx
NONOXNTENIbHbIX MOCTYMNKOB. B pe3ynbTate NnokasaHnUsa 4eoBek CTaHOBUTCA JOCTONHbIM npoweHns [7]

BTtopas uenb yronoBHO WMCNOMHUTENbLHOrO nNpasa — 3TO NpedynpexneHne COBEPLEHUS HOBbIX
NPecTynneHnn Co CTOPOHbI OCYXAEeHHbIX. HekoTopas 4YacTb HOPM YrONOBHO-WUCMOJNIHATENbHOrO Npasa,
perynvpyowas nopsiaok W YCNOBUS WUCMONHEHMSI OTObIBAHWS YroNOBHOIMO HakasaHusi, MMEeT CBO
KOHKPETHYIO Lenb — npeaynpeXxaeHne COBepWEeHMs HOBbIX MPECTYNNEHWA CO CTOPOHbI OCY X AeHHbIX. [Ing
uenen 4acTMYHOW NPEeBEHUMN 0O CBEAEHMNS OCYXOEHHbIX OOBOANTCS UHGOOPMaUMs O NOpsSaKe N YCNoBUSAX
0TOblBAHMA Haka3aHWs; OCyX/[AeHHble, HaxoAslWMecs B WUCMPaBUTENbHbIX YYpeXOeHUSX MoaBepratTcs
MONHOMY 0ObICKY; aAMUHUCTPALNS NCNPABUTENbHOIO YYPe X AEHUS N3bIMAET Yy OCYXAEHHbIX 3anpeLeHHble
K UCMOMb30BAHUIO HA TEPPUTOPUM NEHUTEHLMAPHOIO yYpeX AeHNS Belwmn u npeameTol. [NpeaynpexaeHue
COBEPWEHNS MPEeCTYNNeHWA OCYXAEHHbIMM 3aK/iyaeTcsd B MPEBEHTUBHOM BO3OEWCTBMM MyTeM
NCNONb30BaHWNS LENOro KOMNnekca Mep: pexmunma, ornepaTtmBHO-PO3bICKHON U WHOW NPOdUNakTUYeCcKon
paboTbl, BOCNUTATENbHOro BO3AENCTBUSA, Tpyaa [4].

Llenb obwero npenynpexneHns peanu3yeTcs B PErynsiTUBHbIX YrONOBHO-MPABOBbIX OTHOLWEHUSX,
nposiBnsilowascs B oakTe CywecTBOBaHWS [OEWCTBYIOWMX YroNOBHO-NPABOBbIX 3anpeToB. YrooBHO-
UCMONHUTENbHOE 3aKOHOOATENbCTBO HE COLEPXWT MPaBOBOM HOPMbI, NMPSMO yKa3biBAIOWEN HA Lesb
obwel npeBeHUMUN, YTO FOBOPUT O ee peanuaauny onocpenosaHo [3].

Kpome TOro, B yrofoBHO-UCMONHUTENbHOM 3aKOHO4ATENbCTBE He Halna CBOEro OTpaxXeHus uenb
BOCCTAHOBNIEHNS COLMANbHOM CNpaBednvMBOCTM, XOTS OHA HaxoOWT CBOK peanusauuio B npouecce
UCMONHEHNsI YrofoBHOMO HakasaHMs U Mep YrofoBHO-NPaBOBOrO Xxapaktepa. BoccraHosneHue
couMancHoW CnpaBednMBOCTM HAxXOAWT CBOE OTpaXeHne B MOMEHT BblHECEHUS OOBUHUTENbHOMO



npurosopa, NCNoHeHNsa Haka3aHnsa 1 nocne OKoOH4YaHus 0TObIBAHMSA HaKa3aHUS.

lOpnaonyeckass nutepaTtypa COOEPXWUT TOYKY 3PEHWS O TOM, YTO BOCCTAHOBNEHWE CcouManbHOWN
CnpaBennMBOCTM — 3TO MPOLIECC NPUBEOEHUS B MPEXHEee COCTOSIHME HapyWweHHbIX MOoCPeacTBOM
MPecTynHoro nocsraTenbctea npas, 00A3aHHOCTEN W WHTEPECOB (PU3MYECKUX U IOPUOMYECKUX NuL,
obuwecTtBa u rocymapctea [5]. B cBS3M ¢ 3TMM, OOCTATOYHO YacTO Lefb BOCCTAHOBIEHUS COUMANbHOW
CnpaBeaNMBOCTA OTOXAECTBNSIETCA C PEcTUTyumein, B pamMkax KOTOPOW CylecTByeT BOCCTaHOBNEHME
NMONOXEHUS, CYLEeCTBOBABLIEr0 [0 HapywWweHns npasa.

Llenn yronoBHO-UCMONHUTENbHOrO Mpaea peanuayloTcs 4Yepe3 peleHune KOHKPEeTHbIX 3anad,
KOTOpble CTaBATCA nepen uccnenyemorn otpacnbto npaea. K 3agayam yronoBHO-UCMONHUTENbHOrO rnpasa
B 4YaCTHOCTM OTHOCSITCS: PErynuMpoBaHWE MOpPsiaKa W YCNOBWIA WCMNONMHEHUS M OTObIBAHWS HakasaHWii,
onpeneneHne CpencTB MCMPaBNEHNS OCYXAEHHbIX, OXpaHa WX npas, cBOOOL M 3aKOHHbIX WHTEPECOB,
oKasaHue OCYXJAEHHbIM MOoMOoLWM B coumanbHOW ajantauun. 3adayn yrosioBHO-UCNOMHUTENbHOMO Mnpasa
aHanornyHo ero UensMm cogepxarcs B HOPMaTUBHOM JOKYMEHTe, a UMeHHOo 4. 2 cT. 1 YUK P®:

1) perynupoBaHvne nopsaka v yCnoBUA UCMONHEHWS W OTObIBAHUS Hakas3aHuii — No CpencTBam
JaHHOW 3amaun pewakTcs BOMpockl Bbibopa ocoboro nopsiaka oTbbiBaHWS HakasaHws, onpeneneHHoro
CyOOM, B OTHOWEHWX npaBoHAPYWUTENs W ocyXAaeHHoro. lMcnonHeHnve paHHbIX 3aday  BXoAsaT
B 0053aHHOCTb OpraHusaumii 1 y4peXxnAeHWi, OCYWeCTBASWMX WCNONHeHne HakasaHus. [opsapok
0T6bIBaHNSA Haka3aHUs POPMUPYETCS MO CPeacTBaM HOPM, KOTOPBLIMU ONpeaenseTcs yknan, obpas XusHu
MW npaevna noBeleHUs nuL B nepuon OTObIBaHMS onpedeneHHoro Bupa HakasaHwus. CtouT ocobo
NnogyYepkHyTb, 4YTO JaHHas 3agjada ABNSETCA MPUOPUTETHbIM HampaBfeHMEM B pamkax YronoBHO-
NCNoNHUTENbHOrO 3akoHoaaTenbcTea Poccuiickon Pepepauuu;

2) onpefneneHve CPencTB UCMPABNEHNS OCYXAEHHbIX — POPMYMpyeTcs B OTAENbHbIX HopMax YUK
P® n npeactaBnsieT coboit COBOKYMHOCTb Hanbonee acpeKTMBHBIX U OOCTYMHbIX CPEACTB AOCTUXEHUS
Lenn ucnpaeneHns ocyXnIeHHoro. B pamkax naHHOW 3amjauv onpenensioTCsl KOHKPETHble MeXaHU3Mb
peanusaunm UcnpaeneHnst, 0THOCMTENbHO KOHKPETHOMO BMAA HAaKa3aHus;

3) oxpaHa npaB, cBOGOO M 3aKOHHbIX MHTEPECOB OCYXIEHHbIX — npaBa M cBobonbl, a Takxe
3aKOHHble MHTEepechbl OXpaHAaeTCs 3aKkoHoJAaTeNeM B OTHOLWEHWE KaXAoro yneHa obuwecTsa, HE3aBUCUMO
OT €ro MoNIoXeHWs U NPUHAANEeXHOCTH, a 3HaYnT npasa, cBobobl M 3aKOHHbIE MHTEPECHI OCYXAEHHbIX
TakXxe nognexart oxpaHe. lMcnonHeHwe MOaHHOW 3adauyn OCYIWECTBNSETCS MO CPeAcTBaM KOHTPONS
3a 0eATeNbHOCTbIO YYPEX AEHWIA, NCMONHSIOWMX HAaKa3aHe Co CTOPOHbI KOMMETEHTHbLIX OPraHoB;

4) okasaHue OCyXJIEHHbIM MOMOLWM B COUMANbHOW ajanTauunm — OCYLWECTBASETCS MO CpencTesam
NPUMEHEHNS K OCYXOEHHOMY ONpeneneHHbIX CPeACTB UCnpaBneHns. ST Mepbl NO3UTUBHO BO3AENCTBYIOT
Ha CO3HaHMEe CcaMoro OCYyX[IEeHHOro B nepuon OTObIBAHWS WM Hakas3aHusi, a TakXe Mo3BoNsieT
chopMMpoBaTb MUPOBO33PEHME OCYXAEHHOrO NMUa, ero HaBblkM W yMeHusi, KoTopble emy 6yayT
HeobXxoaMMbl yXe nocne UCMofHeHUs HakasaHus (ocBoboxaeHuns). K Takum HanpaBneHMsIM OTHOCUTCS,
B YaCTHOCTW, nonyyeHme obuwero nnm npodeccnoHanbHoro obpasoBaHns, 4YTO MO3BONUT CyLECTBEHHO
MOBLICUTb BO3MOXHOCTb MOMYyYEeHUSI OCYXAEHHbIM paboThl, Nocne ero ocBoboXxaeHns. AODMUHUCTPALNS
opraHMsauny 1 yypexaeHusl, NCNoNHAWero HakasaHue npyu ocBo60XAeHWN Nnl, OTObIBIWKMX HaKasaHue
oKasblBaloT comOencTeme M B ObITOBOM U TPYOOBOM YCTPOWCTBE, @ TakXe KOHTPO/e 3a HUM Mo CpencTBam
rnasbl 22 YUK P®.

B cooTBeTCTBUM C MPUBELEHHbIM MEPEYHEM MOXHO OTMETUTb, YTO Ha NEpPBbIA MAaH BbIXOAMT
perynstueBHas yHKUMsS 3akoHa. TpeboBaHusi Mo oxpaHe npae, cBO6OL W 3aKOHHbBIX WHTEPECcOoB
OCYX/OEHHOro, a Takxe NoMoLWM B X coumanbHOM ajgantaumm — 3710 HoBoBeeaeHne YUK P®, koToporo
He 6bino B UTK PCOCP. YkasaHune DaHHbiX 3a0a4 B OEMCTBYIOWEM 3aKOHOOATENbCTBE CBUOETENbCTBYET
0 CTpeMfieHnM 3aKkoHomaTensl peanbHO Y4YATbiBATb OOWENPU3HaHHble MeXJOyHapoaHble cTaHhapTol
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N pekomMeHOoaunm B Bonpocax o6pau.leH|/|;| C nnuamun, oCy X aeHHbIMA K NINWEHNIO cB0o60Ibl.

Cam no cebe npouecc peanus3aumm uener MW 3agay  YrosoBHO-UCMONMHUTENbHOrO npasa
ocyuiecTensaeTcsa no cpencreamM NPUHUMNOB 1N OTAOENbHbIX MHCTUTYTOB YroNOBHO-UCMNONMHUTEIBHOIO Nnpasa.
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