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AHHOTaUMS:

Llens cratbm: paccMoTpeTb Npouecc oopMUPOBaHNS NOHATMS Npasa Ha cBoboy cnosa, NpocneanTb
CTPYKTYPY LAHHOIO UHCTUTYTA.

MNMpaBo Ha cBoboay cnoBa BXOOMT B PS4 JIMYHbIX, HEOTYyXJOaeMblx npaB M cBobon yenoseka
n rpaxgaHuHa. MiHctntyT npae n ceobon ectb 6a3nc, OCHOBA KOHCTMTYLUMOHHOrO npaea. JaHHble npasa
n ceobolbl B CBOK OYepedb OCHOBLIBAIOTCS Ha MAaee eCTEeCTBEHHOro npaea, TO eCTb npasa, KOTOpoe
CBOCTBEHHO 4€/10BEKY MO CaMOii ero Npupoae.

MpenctaBneHns o ceobode cnoea cknamnbiBannCh NOCTEMEHHO, B TEYEHME OYEHb LONTOro BPEMEHW.
Mpouecc aTOT TPYQOHbIA, NPOTMBOPEYMBLIA, ANMTENbHbIA. Pewatownidi war B 3TOM HanpaBneHun Obin
COBEpLLEH B Nepuon opaHLy3CKON N aMepuKaHCKON peBONOUMA 1N NOAy4mMn 3asepueHune B Jeknapauuu
HesaBucumocTn 1776 r., AMepukaHckoMm bunne o npasax 1791 r. n dpaHuysckon Ieknapaumu npas
yenoeseka W rpaxpgaHuHa 1789 r. Ceoboma cnoea, Hapsgy C Opyrumu npasamu u cBobogamu Obina
npv3HaHa HEOTbEMJ/IEMbIM 3IEMEHTOM XU3HN AeMoKpaTn4eckoro obwecTea.

Cnepylowunii, He MeHee BaXHbIiAi aTan B npouecce YOPMUPOBaHUS MOHSATMS MpasBa Ha cBobody
cnoea, HacTynun nocne BTopoit MnpoBOi BOWHbI, korga 6binn npuHsaTbl Bceobwas neknapaums npas
yenoseka (1948 r.) u1 MexgyHapogHble nakTbl (1966 r.), korga npovsowen nepenomM B CO3HaHUN N0 OeN,
B MONMTUKE, 3aKOHOdaTeNbCTBE BOMbWMHCTBA CTPaH MuUpa, nocne Yyero ceobona cnosa U3 NpocTo No3yHra
npeobpasoBanacb B NPaBOBON NHCTUTYT.

Ha cerogHsWHWA OeHb, MOXHO CHOPMYNMPOBAaTb MO MEHbLWEA Mepe Tpu onpeneneHust csobonpl
cnoea. B nonutuyeckom cmbicne csobona — Cnosa- 9TO MPUMHUMM, COCTOSWMIA B MOLAEPXKE M 3awmTe
rocynapcTeoM u oblwecTBOM BO3MOXHOCTWU ANS KaXAoro yenoseka 6ecnpensTCTBEHHO BbipaxaTb CBOE
MHEHMe no nbbiM BOMPOCAM rOCYNAPCTBEHHOW, OOWECTBEHHON W NWMYHOW XWU3HW. B topnanyeckom
CMbICNie- 3TO MNpPaBOBOM WHCTWUTYT, T.€. CUCTEMA MpPaBOBbIX HOPM, rapaHTMPYOWMX BO3MOXHOCTb
BblpaXXEeHUS KaX[ObiM YENOBEKOM CBOUX B3rNSLOB WM CYXAEHUA W, BMECTE C TEM, yCTaHaBNMBAOLWMX
HeoOxo4uMble OrpaHuyeHns B aToi obnactu. Ceoboma cnosa B 3TMYECKOW KaTeropum ecTb CPencTBO
Bblpa>XEHUS CBOEro NMOHMMAaHWS Mypa U OTHOWEHMS K HeMmy, cnocoba oblweHns ¢ NoabMU B MHTEpecax
nobpa M cnpaBenfMBOCTW, OTCTAuBAHUS WCTWHbI, MWNOCEPAMS, TFYMAHHOCTW W  OPYrMX BbICWIMNX
HPaBCTBEHHbIX LeHHocTen. [1, ¢. 100]

OueBMIHO, Y4TO MHCTUTYT cBOOGOALI CNOBa BblpaxXaeTcsl B 0OWECTBEHHO-BAXHbIX MOCTynkax, 6ynp
TO BblCKa3blBaHWE, OMCKYCCWS, MeYaTHbliA TEKCT. Takoe BblpaXeHwe K eCTb BHYTPEHHSS CTPyKTypa
MHCTUTYTa. YTO KacaeTcs BHEWHEro CTPYKTYpUPOBAHMS MOHSATMSA, TO €ro BO3MOXHO PaccMoTpeTb
B KayecTBe CWUCTEMbl MPaBOBbIX HOPM, KOTOpble: rapaHTupylT u obecneumBaloT cBobody CnoBa;
onpenensioT OCHOBaHMS ee OrpaHuyYeHus; YycTaHaBNMBAlOT MpaBOBble MOCNEACTBUS AN Ny
ee HapyLlawoLwuX.

Kak MOXHO 3aMeTnTb M3 BbIWEU3NOXEHHOro, BHEWHAS CTPyKTypa WHCTUTYTa pasBuMBanacb
MeANIeHHO, NOoCTeneHHo. M3HayanbHO BO3HWMKAIOT OTAENbHbIE 3aKOHOAATENbHbIE HOPMbI, MOPOXAEHHbIE
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NONNTUYECKMMU NPUHLMNAMW NpaB U cBoO6OA NMMYHOCTM U yCTaHABNMBAIOWME OCHOBAHUS UX OrPaHUYEHUS.
MNMo3gHee cknapgbiBalOTCA (QOPMbl MOAOEPXKM, 3awuTbl, obecneveHns cBoboObl CnoBa Takue Kak:
06WECTBEHHbIA KOHTPO/b, NMHIBACTMYECKOE M MHOPOPMaUMOHHOE obecrieyeHune, a Takxe KOHTPOoNbHas
IesiTeNbHOCTb CO CTOPOHbI MeX AyHapoaHoro coobuwecTsa. [1, ¢. 102]

MoaBons MTOr, MOXHO cKasaTb, Y4TO NpaBo Ha cBoOOdy CnoBa €CTb MPaBO BblpaXaTb MHEHUS,
CyXaeHus, noen nobbiM 3aKOHHbIM cnocoboM. [laHHoe npaBo 3akpenneHo B KoHcTutyumm Poccuiickoit
depepaunn n npeactasnset cobor yHOaMeHTanbHblA UHCTUTYT OEMOKPATUYECKOro rocynapcTaa.
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