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Ob6bem npaB poaMTeneil He 3aBUCUT U OT TOroO, MPOXMBAKT OHW C pebeHkoM unu HeT. Ecnwn
poOMTENN MPOXMBAKT pas3genbHO, C KeM u3 Hux OyneT npoxwusatb pebeHok, onpepensercs
cornaweHnem mMexnay HuMu. Ecnu poautenn He MoryT NpUATK K COrnaleHunto, BONPOC O TOM, C KeM ByayT
NPoOXwuBaTb HECOBEPLWEHHONETHNE OeTW, pellaeTcs CyAOM C Y4eTOM TOro, KTO U3 poauTenen MoxeT
co3patb 6onee bnaronpusaTHble ycnoBus ons ux socnutaHus. Cyn BbIICHSET MHeHune pebeHka Ha aT1oT
cyeT. B HE0bX0aMMbIX Cryyasix opraHbl OMEKU U Mone4YnTenbCcTBa 06CNenytoT YCNOBUS XU3HM Yy KaX Oro
13 poavTenen.

PaspeweHne aToro Bonpoca Bceraa npeactaBnsieT coboi 3HAYNTENbHY CNOXHOCTb, MOCKONbKY
6onbluioe 3HaYeHMe 34ecb UMEeKT He MaTepuanbHble 06CTOATENbCTBA, a YyBCTBA WM SMOUMU poauTenei
n petei. MNoaToMy HEBO3MOXHO BbIHECTW PELWEHUE YMCTO MEXaHWYEeCKWU, COMOCTABMB pasMepbl Xuauwa
n 3apaboTHylo nnaty poauTenein. Bo BHMMaHMe npexpae BCEro MNPUHMMAKOTCS  OTHOLWEHUS,
cknapbiBalowmecs Mexay KaxnmnbiM 1n3 poauteneit u pebeHKoM, MpUBS3aHHOCTb pebeHka K Kaxaomy
13 poauTenei, bpatbsiM 1 cecTpam, aenywke n 6abylwke, €Cnvm OHW NPOXMBAKT C OOHUM U3 POOUTENEN.

Bonbloe 3HayeHve npupaeTcst NMYHLIM U HPABCTBEHHbIM KayecTBaM Kaxnoro us poauteneit. Mop
NNYHBIMW KayecTBaMM Mpexne BCEro MOHMMAlTCs WX KayecTBa Kak BocnuTaTtenein: obpasoBaHue,
COCTOSIHME (PU3NYECKOTrO U MCUXMYECKOro 300POBbsi. HpaBCTBEHHbIMM KayecTBamu, KOTOPble MOryT
okasaTb OTpuLaTeNbHOE BNMSIHNE HA peleHne cya, SBAsoTCA 310ynoTpebneHne CnMpTHLIMU HaNnnTKamm
AN HapKOTUYECKMMM BELECTBAMU, 3aHSTME 3anpelweHHbIMU BuOaMu OesTeNbHOCTU (MPOCTUTYUMEN,
CBOIHMYECTBOM), NpuBNEeYeHne poaunTenss K cynebHoin wunm agMUHUCTPATUBHOW OTBETCTBEHHOCTM,
npeHebpexeHne pPoaNTENbCKUMK 0053aHHOCTSIMU, COBEplIEHNEe B OTHOWEHUN pebeHka OercTBuiA,
KOTOPble MOrYT MOCNYXWUTb OCHOBaHMEM ANS NNWEHNS POOMTENbCKMX Npas, U T.4. He MoryT npuHuMatbes
BO BHMMaHue Takme ob6CTOATEeNbCTBA, Kak OCTaBNEHME OOHWM U3 POOUTENE CEMbWU WNK CynpyXeckas
naMeHa.

BaxHylo ponb urpaet v Bo3pacT pebeHka. ManoneTtHue getu, kak npasuno, 6onee HyXAawTcs
B MaTepuHckoin 3aboTe, a nepepaya oTtuy pebeHka, BCKAPMAMBAEMOro rpydHbIM MOJSIOKOM, MPOCTO
HEeBO3MOXHa. B oOTHOWeHUn noApocTkoB Oonbluee 3HayeHWe npuaaeTcs ux XenaHuo. Tonbko
B VCK/IOYMTEIbHbIX CNy4Yasx v NMpu Hannuum cepbesHbiX OCHOBAHUM Cyd MOXET nepeaaTtb Takoro pebeHka
0OHOMY U3 poaMTENen NPoTMB BONN NOAPOCTKA.

Ycnosusim, KOTOpble Kaxabin 13 pO,JJ,I/ITeJ'IeI7I MOXET Co34aTb Ond BOCNUTAaHUNA U pa3BUTnA pe6eHKa,
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TaKkxe yOoensietcsas BHUMaHue. YPOBEeHb [0X04a POOUTENst He SIBNSeTCs OnpemensioluM, MockombKy
pebeHoK UMeeT MpaBo Ha MONyYeHMe CoLepXaHus OT BTOporo poautens. [opasno 6onee cylwecTBeHHO
KOMMYECTBO BPEMEHU, KOTOpPOe KaXObli M3 poauTeneil MoXeT yaenuTb pebeHKy, YTO uyalle BCero
06ycnoBneHo npodeccrein, MECTOM U PEXUMOM PaboThl.

3akoHoOaTeNbCTBO HONroe BpeMs Obino HecnocobHo obecrneunTb 3aWMTy UHTEPECOB OTHOENbHO
npoxueawowero poautens. HOns Toro 4tobbl nobyauTb COBMECTHO MPOXWBAKOWEro pPoanTens
He HapywaTb npaea Apyroro poauTens, npennaranucb pasnunyHole mepbl. lNpexae Bcero pedyb wna
0 MpekpaleHnn BbiNnaTbl aMMMEHTOB POAUTENIEM, KOTOPOMY He Hat0T BO3MOXHOCTb OCYLWECTBSTb CBOU
poauTenbckne npaea, Ho npekpaweHue ynnaTtol alMMEHTOB HapywuT B MNEpByl0 O4Yepelb MHTEpecshl
pebeHka, KOTOpblA U Tak BCerpa oKasblBAETCS XEPTBOW KOHMNUKTOB Mexny poauTtensimu. oaTomy
NPVMEHEHNe Takoi Mepbl, Ha Hal B3rns4, COBEPWEHHO HEAOMYCTUMO.

OcylwecTBneHne poauTenbCkux NpaB HEBO3MOXHO 6e3 obnagaHus CBeOEHUSIMU, KacalowUMUCS
pebeHka. PoauTtenb, npoxwuBawowmii oTAENbHO OT pebeHka, TakXe WMeeT MpaBo Ha MHGOPMaLUto
0 cBoeM pebeHke. OH Bnpase TpeboBaTb NPeACTaBNEeHUS Takoh MHAPOPMaLUMK OT AO0NXKHOCTHbIX L, BOC -
nuTaTenbHbIX, Y4Y4eOHbIX, NeyYyebHbiX W OPYrux yuypexXIeHuid. DT yypeX[OeHWs He BnpaBe OTkasaTb
B NpefocTaBneHnn nHgpopmaumn. Cornacusi BTOpoOro poamTenst Mam camoro pebeHka Ha packpbiTve Takow
nHopmaumm He TpebyeTcs.

EOvHCTBEHHBIM cnyyait, korga AOMXKHOCTHble fuua BripaBe oOTkasaTb B MNPeaocTaBleHuu
nHgopmaumu, ccpopmynuposaH B CemeitHoM koaekce Takum o6pasom, 4To TpyaHo cebe npeacTaBnTb, Y4TO
OH Korpa-Hubyab BCTPETUTCS Ha npakTuke. B okoHuaTenbHoM BapuaHTe n. 4 cT. 66 CK rosoputcs
06 oTKase OT MPEAOCTABNEHNS UHGOPMALIMUN MPU «HANNYUW Yrpo3bl ONs XWU3HWU UK 300p0Bbs pebeHka
CO CTOPOHbI poauTensi». M gaxe npu HannyMm Takoin yrpo3bl 0TKa3 MoXeT ObiTb OCNOpeH B cyaebHOM
nopsiake. B peanbHoin Xe OEWCTBATENbHOCTM packpbliTue uHdopmaumm o pebeHke MPOTUB ero BOW,
HanpvMep MEOUUMHCKMMW WU NPaBOOXPaHWUTENbHBIMUM  OpraHaMu, MOryT TMpPUYMHUTDE  pebeHky
CYWECTBEHHbI MopanbHbli Bped. [loatomy cnepoBano 6bl MpenoCcTaBuMTb MpaBo camoMy pebeHky,
mocturwemy 14 net, u ToMy U3 poauTeneid, C KOTOPbIM OH MPOXMWBAET, X04aTalkcTBOBaTb Nepel opraHamu
OMeKu 1 NoneYnTenbCTBa O COXPaHEHUN TOW UV UHOWM MHCpOPMaLUK B TaliHe OT APYroro PoanTens.

OcyliecTBneHne poauTenbCKUX Npae npearnonaraeT COBEPLIEHME BOMEBbIX AEWCTBUA, B TOM yucne
CBSI3aHHbIX C MNPEACTaBMTENbCTBOM B MHTepecax [JeTeid U  BOCMOSHEHMEM UMX HegocTawolwen
neecnocobHocTu. OcylecTBneHne npaea Ha BocnutaHne pebeHka npennonaraet OOCTATOYHYIO 3pENOCTb
camoro poautens. B cBs3M ¢ 3TMM BO3HMKaeT npobnema OCYWECTBNEHUS POANTENbCKUX MpaB
HeLeecnoCobHbIMM U HECOBEPLLEHHONIETHUMY POANTENSIMU.

Camo no cebe npusHaHWe pPoOAMTENS HeneecrocobHbiM He BrnedyeT 3a coboi aBTOMATUYECKOro
OorpaHuyeHns poamTenbckux npaB. OOHaKo, €eCTEeCTBEHHO, YTO Takoe JiMLO CaMOCTOSTENbHO
OCYIECTBNSATb MX HE MOXET. AHaNN3 CodepXaHusi POAUTENbCKUX MpaB (B YacTHOCTWU, MpaBa Ha BOCMU-
TaHue, nNpPencTaBMTENbCTBO B WHTepecax [peTei, Ha 3awuTy [eTei) nokasbiBaeT, YTo [ONs
X ocylwecTtBneHuss Heobxoouma peecnocobHocTb. BocnuTtaHume pebeHka B Takux  Cny4yasix
OCYILECTBNSIETCSA BTOPLIM poanTenem nunm pebeHky HasHauyaeTcs OneKyH.

dopmManbHoe orpaHuyYeHne poanTenbCKUX Npas HeaeecrnocobHOro poanTens NMeeT MecTo, TONbKO
€Ccnu B cuny ero nyweBHoro 3aboneBaHusi BO3HMKAeT HeobxoaMMocTb oTobpaHust pebeHka y Takoro
poOMTENS B LENAX 3almnTbl UHTEpecoB pebeHka.

OrpaHunyeHne neecnocobHOCT poanTens, 3n10ynoTpebnsowero HapKOTUYECKMMIY BEeWweCcTBaMm Unm
CMNPTHBIMM HaNUTKaMK, TakXe He NpMBOANT K (0OPMasibHOMY OrpaHuyeHnto poamTenbckux npas. OgHako
COMOCTaBUTENbHbIA aHanM3 HOPM CEMEMHOro M rpaxgaHckoro 3akoHodaTenbCTBa MoOKaabiBaeT, 4TO
B MOEWCTBUTENbHOCTW Takoe orpaHuyeHne npomucxoamt. Hanpumep, cornacHo ct1. 61 CK, npwm



OCyWeCTBNEHNN MNpPaB Mo YyNpaBNeHWO MMYLWECTBOM LeTel Ha poauTenell pacnpocTpaHsoTCs npasuna
rpaxdaHCKOro 3akoHOOAaTenbCTBa, PErynvpylowme npasa OMEKYHOB MO PaCMOPSXEHUIO WUMYLECTBOM
nomoneyHoro, a B cootBeTcTBUM co cT. 35 MK onekyHamy MoryT 6biTb TONbKO MONHOCTbIO AeecrnocobHble
rpaxnaHe.

CnoxHas C nNpaBoOBOW TOYKM 3PEHUS CUTyauusi BO3HMKAET npu poxaeHun pebeHka
HECOBEPWEHHONETHUMI POAMTENAMU, HE cocTosiwmMK Mexay coboit B 6pake. Mockonbky Bpak mexnay
HUMKM He Obin 3ak/oyeH, OHWM He npuobpeTarT MOMHYK AeecnocobHOCTb, HeobxoauMylo Ansi ocy-
WeCTBNEHMS UX POOMTENbCKMX nMpaB. b maHHOM cnyyae BO3HMKaeT TPyAHO paspewnMoe MpoTUBOpPeYMe.
C o[HOW CTOPOHbI, MpaBa HECOBEPLWEHHONETHUX POAUTENEN AONXHbI ObiTb 3alMLEHbI, C APYro/ CTOPOHbI,
nHTepecol pebeHka TpebytoT Toro, YTobbl ero BOCNUTaHUE OCYIECTBNSNOCh OOCTATOYHO 3PENblM NIULIOM.

HecoBepweHHONETHSAS MaTb MOXeT poauTb pebeHka B Bo3pacTe 14, a B peokmx cnydasix gaxe
12—13 net. lpu aTOoM oOHa cama no cyTn ewe pebeHoK, He obnagavwnini gaxe YacTUYHOWA
neecnocobHocTblo. Hapenutb ee nonHol neecnocobHOCTbIO ANst TOro, YTobbl OHA MOrna OCyLeEeCTBNATb
poavTenbckue npasa B MNOMHOM oObeMe, NPeacTaBnseTCs COBEPWEHHO HEBO3MOXHbIM. B T0 xe Bpems
HENb3sl COBEPIWEHHO NUWWUTL €e BO3MOXHOCTM BOCNUTbIBATL cBoero pebeHka. [loatomy npu
paspaboTke cT. 62 CK 6bi10 HalOEHO KOMMPOMUCCHOE pelleHne 3Toi BecbMa CnoXxHoi npobnemol. He -
COBEpPLWEHHONETHUM POOMTENSM HE3aBMCMMO OT BO3pacTa NpenoCcTaBleHO NpaBo MPOXMUBATb COBMECTHO
c pebeHKOM 1 y4acTBOBaTb B €ro BOCMUTAHMU. DTO NpeX e BCero o3HavaeT, 4To pebeHoK He MoXeT bblTb
oTobpaH y HeCoBEpLWEHHONETHMX poauTenen noMmmmo nx Bonn. CteneHb M POPMbl yyacTms poauTenei
B BOCMMTaHWM pebeHka 3aBMCAT OT BO3pacTa POAUTENEA M PelarTCs Mo COrnacoBaHWio MexXay HUMU
1 onekyHoM pebeHka.

Ecnn pebeHok poxpAeH OT HECOBEPLWEHHONETHUX poauTenein, He pocturwmx 16 net, pebeHky
HasHayaeTcs OnekyH, KOTOpPblA OCYLWeCTBASEeT ero BOCNUTaHWe COBMECTHO C HEeCOBEPWEHHONEeTHUM
poouTenem p[o JOocTuxeHws nocnegHum 16 net. OnekyH CcOBepliaeT BCE OPUIOMYECKME aKThl
1 NpeacTaBnseT nHTepechl pebeHka Kak ero 3aKOHHbI NpeacTaBuTENb.

CornacHo ct. 62 CK, HasHayeHue pebeHky onekyHa He obs3aTenbHO. Ha npakTuke vale Bcero
poOMTENN HECOBEPLWEHHONETHEN MaTepn NOMOrailoT el BocnuTbiBaTb pebeHka, He Byayynm odouumanbHoO
HasHayeHHbIMK ornekyHamun. dopmanbHoe HasHayeHue TpebyeTcsl, Kak NpaBuio, B TeX ClyvyasXx, Koraa
mMexay poauTtenem pebeHka M COBEPWEHHONETHUM JIMLOM, OKa3biBalOWMM MOMOWb B €ro BOCMUTAHUWU,
BO3HMKAET KOHMIMKT WAM Korga HeobXOo4MMO COBEpLEHME PUONYECKUX aKTOB OT WMEHW unu
B MHTepecax pebeHka (BeneHne cynebHOro gena o HacnencTBe, NUWEHNE POAUTENS POAUTENBCKUX NPaB
nT.40).

CTeneHb y4yacTusi onekyHa B BOCNUTaHuM pebeHka npex.ne BCero onpenensieTcsi OTHOWEHUSIMU
MeXay HVMM U HEecOoBeplWEeHHONeTHUM poauTeneM. B nopasnsioweMm OONbLIVHCTBE CNy4YaeB OMNEKYyHOM
HecoBeplleHHoNneTHero pebeHka cTaHOBSTCS ero 6abywka wunu menywka. Takum obpasom, pebeHok
BOCMUTLIBAETCS COBMECTHO HECOBEpPLWEHHONETHel MaTepbio U ee poautensmu. OBObIYHO CepbesHbiX
KOH(PNIMKTOB MeX Ay HUMMK He BO3HMKaeT. B Tex Xe cnyyasix, Koraa OHU He MOryT NMPUATU K COrnaweHnto
OTHOCUTENbHO CMNocobOoB BOCMMTaHMS pebeHka U y4acTusi HEeCOBEPLWEHHONETHEro PoauTenst B 3TOM
npouecce, Cnop paspeliaeTcs opraHamy ONekun 1 noneyYnTenbCcTea.

CornacHo n. 2 ct. 62 CK, HecoBeplweHHONETHNE POAUTENN BMpPaBe CaMOCTOATENbHO OCYIECTBNATL
CBOWM poauTenbckue npaesa no pJoctuxeHunm 16 net. OpgHako 34eCb WMeeT MeCTO onpegpefieHHoe
NpOTMBOPEYNE MEXIy CEeMEVHbIM U rpaX.haHCKMM 3akoHoJaTenbcTBoM. CemelrHoe 3aKOHOOAaTeNbCTBO
COBEPLIEHHO NPaBUNbHO HAOENSET HECOBEPILEHHONETHUX POAUTENEN, AOCTUrWMX 16 NeT, BOBMOXHOCTbIO
OCyWecTBNSATb CBOM POAMTENbCKME MpaBa B NonHOM obbeme. B aToMm Bo3pacTe OHM yxe obnagatoT
JOCTaTOYHON ons aToro 3penoctbto. C 16 net BO3MOXHA MX SMaHCUMaumMs WAM CHUXEeHue BpayHoro
BO3pacTa 1 npuobpeTeHne NonHON AeecnocobHOCTM nocne BCTynneHns B 6pak. BnonHe nornyHo 6bino 6o
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HaoennTb HeCOBEpPLWEHHONETHEro, Aocturwero 16 neT, NONHON OeecnoCobHOCTLIO U B ClyYae POXAeHUs
BHebOpauyHoro pebeHka. Ho rpaxapaHckoe 3akoHOL4ATENbCTBO HE COOEPXMWT Ha 3TOT CYET HUKaKMX
ykasaHuii. Hannune  pebeHka He BAusieT Ha  0O6beM  rpaxpdaHckoi  neecrnocobHOCTM
HECOBEPILEHHONETHEr0. ITO NNUO MO-NPEeXHEMy OCTaeTcs Nog MoneynTeNnbCTBOM M OO0 AOCTUXEHUS
coBeplieHHoNneTns obnagaeT nNUWb YacTUYHOW JAeecrnocobHocTbio. [o3TOMy npu  OCyWecTBNEHUM
HECOBEPLWEHHONETHNM €ro poauTeNbCKUX NPaB MOryT BO3HWKHYTb NPOONeMbl, CBSI3aHHbIE C OTCYTCTBMEM
Yy HEro caMoro nosHoW rpax.oaHckoin neecrnocobHOCTH.

CuTyaumuss noucTvHe napapgokcanbHa. HecoBeplweHHONETHWU A He BnpaBe coBepwaTb OT CBOEro
VMEHWN OnpenenieHHble COENKN (HanpuMep, No pacropsiXXeHuio UMywecTBoMm) 6e3 cornacus nonevnTens,
HO MOXET CaMOCTOATENbHO COBEpWATb CAE/KM TAaKoro Xe poja OT UMeHU pebeHka Kak ero 3akOHHbIi
npeactasutens. Haunyywum cnocobom paspelleHusi ykasaHHOro npoTuBopeunsi Obino 6bl M3MeHeHue
rpaxAaHCKoro  3akoHodaTenbCTBa W HALENeHWe  HEeCOBEPLWEHHONETHEero  POAMTENS  MOJNHOW
LleecrnocobHOCTbI0 ¢ 16 neT nnm nNo KpanHen Mepe BKIOYEHME POXAEHNS HECOBEPLWEHHONETHUM pebeHka
B YiCN0O 06CTOATENBCTB, NPV KOTOPbIX HECOBEPLWEHHONETHNIA MOXET BbiTb 3MaHCUMUPOBAH.

HecoBeplweHHONETHNUM pOANTENAM HE3aBMCMMO OT BO3pacTa npenocTaBfieHO MpaBo Npu3HasaTb
W ocrnapuBaTb CBO€ MaTepUHCTBO W OTLOBCTBO Ha o06wmx ocHoBaHvmax (n. 3 c1. 62 CK).
HecoBepweHHONETHSAS MaTb, gocturwas 14-neTHero Bo3pacta, Bnpase TpeboBaTb YCTaHOBNEHMS OTLOB-
cTBa B CynebHOM nopsiike B OTHOWEHUM cBoero pebeHka. Hu cornacusi onekyHa pebeHka, HW cornacus
onekyHa nnM nNoneYnTenss HecOBEPLIEHHONETHUX POOUTENER Ha CoBepleHne OeWCTBUA, HanpaBieHHbIX
Ha Npu3HaHue, ocnapvBaHne UM yCTaHOBIEHME OTLIOBCTBA UM MAaTEPUHCTBA He TpebyeTcs.
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