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KnroyeBble cnosa: npasa v cBoboAbl YenoBeka v rpaxgaHnHa, MexayHapoaHoe rnpaso.

PaccMoTpeHre pasnuMyHbiXx acrnekTOB COOTHOWEHUS MeXAyHapoOHOro (eBpomneickoro) npasa
M HaUMOHaNbHOrO POCCWMIACKOrO0 3akoHogaTenbctBa B o6nactu npaeB 4YenoBeka MpWBENO Hac
K HEOOXOMMOCTU M3YYeHWs Takoro CNOXHOro U akTyanbHOro Bonpoca, kak npobnema agoPeKTUBHOCTH
MeX AyHapOoOHbIX MEXaHU3MOB M0 3almnTe npas 1 ceobon Yenoseka v rpaxjaHuHa.

Lleno B TOM, 4TO HEKOTOPbIE M3 CYLECTBYIOWMNX HAPYLWEHWA NPaB IMYHOCTU BCTPEYalOTCS B KaXX OOW
cTpaHe, 6yab TO pasBuTas gemokpatus, nnbo Xe pasBuBalOWEEeCcs rocynapCTBO, HAXoAsleecs B Havane
MyTW NOCTPOEHUSI MPABOBOrO rOCYAapPCTBA M rpaxaaHckoro obuwecTsa. B 6onblieit unvm MeHbluen cTenenun
B COBPEMEHHbIX rocydapcTBax Mupa, Bcex, 0e3 WCKIOYEeHUs MPUCYTCTBYIOT cunbl, nmbo Xxe
06CcTOSATENBCTBA, KOTOPLIE MPUBOASAT K CUTYaUMW C HApyLWEeHeM Npas IMYHOCTU. [pn 3TOM T€ UHCTUTYTHI,
KOTOpble OTBEYaloT 3a MNPaBOCO3HAHMWE, MOBbIWEHWEe MPAaBOBOA KynbTypbl, BblpabOTKy HEraTMBHOrO
OTHOWEHWS 1 HENPUATUS HAPYLWEHWI NPaB YenoBeka 1 rpaxaaHnHa, No KakMM-To npuynHam He paboTatoTt
nnn OYHKLMOHMPYIOT cnabo.

Ha Haw B3rnsg, cerogHss npoBnema KOMMEHcauuu BHYTPWUrOCYdapCTBEHHbIX HeOoCTaTKOB
B paccMaTtpuBaeMoit cpepe TpebyeT yxe ropasno 6onbwmx yCUnuia, npegycmaTpusaeT cosgaHue 6onee
3PPEKTMBHLIX MEXaHM3MOB 3alWTbl MNPaB 4YenoBeka W rpaxpaaHuHa, HeXenu 4Yem Te, KOoTopble
npeanaratTCs B paMKax MeXdyHapoaHbiX MHCTUTYTOB 3aWuThl NPas U cBO6O NNYHOCTH.

MexoyHapogHoe coo6WecTBO He AOMXKHO 0TKasblBaTbCA WAN BO3LEPXMBATLCS OT MOLAEPXKM
HauMOHaNbHbIX WHCTUTYTOB, Jaxe ecnu O6yoyT cepbe3Hble COMHEHUS B UX 3 EKTUBHOCTH.
MapapokcanbHO, HO y4YMTbiBas BCE CMOXHOCTM M HECOBEPLWEHCTBA MexaHn3ma 3almTbl NpaB YenoBeka,
LoBepue K OaHHOMY WHCTUTYTY coxpaHsieTcs. HUKTo He MOXeT ckasaTb, 4TO COCTOSIHME MpaB YenoBeka
6b1n0 6bl Nyywe 6e3 ycunuin, NPeanpUHATLIX MeX AyHapoaHbIM coobwecTBOM. Bonee Toro, cylwecTBoBaHue
camoli naeu 3awmnTbl NpaB Ha MeXAyHapOAHOM ypoBHe obnafaeT HEKOTOPbIM CAEPXUBAIOLWMM BAUSHUEM,
KOTOpOEe peanu3yeTcs Yepes3 pernameHTaunio 0653aTenbCTB B KOHCTUTYLUSIX, MEXAYHAPOAHbIX akTax,
yyacTue B 06CyXAeHUUN NpaB YenoBeka.

MoXxHO ckasaTb, 4TO cywectBoBaHMe YyKa3aHHbIX Bbllle obs3aTenbcTB ” MeXayHapoOHblX
MHCTUTYTOB OenaeT HapyweHusa npas 4enoBeka 6onee 3aMeTHbIMM B KaXAdow KOHerTHOIz CTpaHe,
HEe3aKOHHbIMIW, C O4EBNOHOCTbIO 06Hapy>|<V|BaeT HeobX0OMMOCTb UX KONMYECTBEHHOIO coKpalweHuns.

YuntbiBas BblWEN3N0XEHHOE, B POCCUACKOI IOpMONYECKO Hayke caenaH BbiBOL O TOM, YTO Hapsiay
C OMUCaHHbIMM (PYHKUMAMWM MeXAyHapoAHble HOPMbl MO nNpaBaM YenoBeka [OOJNIXHbl «NpuaaTb
YyCTONYMBOCTb MMPOBOMY pa3BMTUMIO», a obecneyeHne npas 1 cBobo YenoBeka v rpaxhaHvHa HasbliBaloT
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«BaXHENWNM YCNOBMEM AOCTUXEHNS CTABUMNBHOCTM U YCTOWYMBOCTU Pa3BUTUS MEXTOCYLAPCTBEHHbIX
OTHOLIEHWUI, a B KOHEYHOM CYETE XM3HEeOesATeNbHOCTM Kax aoro yenoseka» [8].

Taknm 06pa3om, UCNONb30BAB UMEKOWMECS B Hayke MeTonbl nccnenosanus [1,2,3,4,5,6,7], MOXHO
NPUMATU K BbLIBOOY O TOM, 4YTO TEHOEHUMS pPasBUTUS MeXOyHapoOHOro COTpyaHMYecTBa B cdhepe
obecrieyeHns npaeB u cBobon 4yenoseka W rpaxpaaHuHa onpepensieTcs Bce 60NbWMM NPU3HAHWEM
npuopmTeTa MeXayHapoOHOro rnpaea Hapd BHYTPUrocydapcTBeHHbIM. Ha cerogHswHuiA geHb Ha 6onee
0CA3aeMblii  ypoBEeHb BbIXoAUT npobnema B3aMMOAEWCTBUS  HAUMOHANbHbIX MPaBOBbIX  CUCTEM
N MeXIyHapoOHOro npasa, 4acTto NPOMCX0AaT Konnmaunu. [oaToMy nepsBoouepeHon 3ajavein aBnseTcs
KOHKpeTM3aums MeXJOyHapoOHO-NPaBoOBblX  MPUHUMNOB, KOPPEKTUPOBKA MNOCNEOHUX C  Y4eTOM
N3MEHVBLLNXCS peanuii, co3gaHne AeWCTBMTENIbHO 3PMEKTUBHONO MexaHu3Ma 3awmnTbl npae u ceobon
yenoseka u rpaxjaHuHa.
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