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CMepTHas kasHb, T.e. Yy3aKOHEHHOE rOCYyHApCTBOM JIMWEHME 4YENOBEKA XMW3HW, OOOCHOBAHHO
npu3HaeTcs Haubonee CTPOroW, WMCKNOYMTENbHOW MepoW yronoBHOrO HakasaHws, 4to obycnosnvsaet
npegenbHO Yy3KMe BO3MOXHOCTM ee npuMmeHeHms. B cooteetctBum co ctatbenn 20 KoHCTMTyumm
Poccuiickonn ®epepauum "cMepTHas KasHb Brpedb [0 €€ OTMeHbl MOXeT YycTaHaBnusaTbCH
cdhenepanbHbIM 3aKOHOM B KQYeCTBE UCKIOYMTENbHON Mepbl HakasaHna 3a 0cobo TSXKMe NPecTynneHns
NPOTMB XMW3HW NpU NPefoCcTaBaeHUn 06BUHAEMOMY NpaBa Ha PACCMOTPEHME ero Aena Cy[oM C y4yacTueM
NPUCAXHbIX 3acepatenen[1].

B 1996 romy Poccus Bowna B CoBetr EBponbl un patmdpumumposana EBpOnenckyld KOHBEHLMIO
O 3awmMTe nMpaB 4YenoBeka M OCHOBHbIX cBO6OA[2], comepxallylo, B 4acTHOCTW, TpeboBaHMe O 3anpeTe
CMEpPTHOW Ka3HW Ha TeppuTOpMM rOCyOapcCTB-y4acTHUKOB. C 3TOr0 MOMEHTa Ha NMPUMEHEHUEe CMEepTHOW
KasHM HanoXeH MOopaTtopuii, U CMepTHble MNPUroBOPblI CyAaMuW He BbIHOCATCA W B UCMNONHEHUue
He NpPUBOAATCA.

B 10 Xe BpeMs B HauMoOHaNnbHOM 3aKOHOLATEeNbCTBE COXPAHWIMCb HOPMbI, pernameHTupylowue
OCHOBaHWS Ha3HaAYeHWS BbICWENW Mepbl HakasaHus W MopsadoK €€ WCNONHEHWUS. YKasaHHble HOPMbl
cogepxartca B YronosHom kogekce P® (ganee — YK P®)[3] u YronosHO-UcnonHuTenbHOM kogekce P®
(oanee — YUK P®d)[4].

B cootBetctBumM ¢ n.1 c1.59 YK P®, cMepTHas kasHb NOHUMAETCH KakK WCKNUMTENbHas Mmepa
HakasaHus, KoTopas yCcTaHaBNMBAETCA TONbKO 3a 0C0D0 TSXKME NPECTYNNEHNs, NOCATaloWmMe Ha XN3Hb.
YronosHoe 3akoHogatenbcTBo Poccun npepycmaTtpmBaeT nNATb COCTaBOB TakWx MNPECcTynneHwui:
yMblWwneHHoe ybuiicTBO npu oTsArvawowmx obctoaTenscteax (4.2 c1.105 YK P®); nocsratenbctso
Ha XW3Hb roCyLapCTBEHHOrO MM 0bWecTBeHHOro aeaTens (c1.277 YK P®); nocsratenbCTBO Ha XMW3Hb
nuua, OocCylWecTBASWero npasocyoue wWnvM npegsaputenbHoe paccnegosaHue (ct. 295 YK PO®);
nocaraTenbCTBO Ha XW3Hb COTPYyOHMKA MpaBooXpaHuTenbHoro opraHa (ct. 317 YK P®); reHouuwg
(cT. 357 YK P®).

CnepyeT OTMETUTb, 4YTO NPUBEAEHHDbIA NEpeyYeHb NPECTYNNEHNIA CyWeCTBEHHO OTNNYAETCS OT TOro,
3a KOTOpble MonaraeTcs WAM nonaranacb CMepTHas kasHb MO YrofOBHOMY 3aKOHOAATENbCTBY LPYrux
rocynapcts. Tak, 0TMEYaeTcs MOBbIWEHHOE BHUMAHME K 3aWmuTe NOMTUYECKUX OESTENen n coTpyaHnkam
NPaBOOXPaHUTENbHbIX OPraHoB rocydapcTBa: JaXe 3a HeynaBWeecs MOKYWEeHWe Ha WX XW3Hb MOrno
noeneyb 3a coboit cMepTHbIA NpuroBop. B To Xe Bbiclias Mepa HakasaHMs He Ha3Hayanacb 3a Takue
0c060 TAXKMe NPEeCTYNNEeHNs Kak MeX AyHapoOHbl TEPPOPU3M, Pa3Bs3biBaHNE arpecCMBHO BOMHbI U T.1.

B cooTBeTcTBUM ¢ N.2 cT.59 YK PO, Bbicluas Mepa HakasaHUsi He MOXeT OblTb HasHayeHa: nuuam
XEHCKOro nona; niuam, KoTopble Ha MOMEHT COBEPLIEHNS NPECTYNNEHUS HE OOCTUI N COBEPLEHHONETNS
(18 neT); nuuam, KOTOpble K MOMEHTY BbIHECEHUS CyAeOHOro npurosopa AoCcTurnm 65-neTHero BospacTa.

Takxe cMmepTHaa KasHb He HasHayaeTcs nuvuy, BblAAHHOMY WHOCTPaHHbIM rOCynapCTBOM AOf14
yronosHoro npecnenosaHus B Poccun, ecnv B 3TOM rocynapcTse CMepTHasa KasHb oguumanbHO OTMEHeHa
(n.2.1 c1.59 YK PO®).

Kaxgbli npuroBop, npefycMatpuBatowWwmnii NPUMEHEHNE K MPECTYNHWKY BbICWEA Mepbl HakasaHus,
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npoBepsncs B KaccauMoHHOM nopsagke BepxosHbiM cymom Poccuiickon ®epepaumn. B cnyyae, ecnu
B KaCCaLUMOHHOW WHCTAHUMW MpUroBop ocTaBnsncsa 6e3 u3MeHeHus, CaMyM OCYX[IEHHbIM, a TakXe
nux apsokatam, 61M3KUM POLCTBEHHMKAM, MPeACcTaBUTENsIM TPYOOBbIX KONNEKTUBOB U OOLWECTBEHHOCTU
OoCTaBnaAnocb NpaBo Ha obpaweHue Kk [lpesnpeHty P® ¢  xopataikCTBOM O MOMUIOBAHUN.
3akoHOAaTeNbCTBOM He OblN yCTAHOBMEHbl KOHKPETHbIE CPOkM Takoro obpaleHusi. CooTBETCTBEHHO,
X04aTancTBo MOrio NogaBaTbCa C MOMEHTA BCTYMNIEHUS NPUrOBOPa B 3aKOHHYKO cuny.[5]

Echn xopataiictBo 0 nomunoBaHuM ObiNO yOOBNETBOPEHO, TO CMepTHas Kas3Hb 3ameHsnacb
MOXW3HEHHbIM NUWeHneM cBoboabl MnM nuweHuem ceobonbpl Ha cpok 25 net (n.3 c1.59 YK P®).
YKasaHHOe Hakas3aHue OCYXOEHHbIA OTObiBan B WCMPaBMTENbHOW KOMOHMKM 0coboro pexuma (4.6
cT1.74 YUK P®), roe ponxeH 6bin cofepxatbCs U30NMPOBAHHO OT APYrnx ocyXAeHHbiX (¢T.80 YUK P®).

B cnyyae oTtkasa ocyXZIeHHOro oT obpalleHuns C X04aTaincTBOM O MOMWIOBaHUM aAMWHUCTpaUUs
NCNPaBMTENbHOrO YyuYpexaeHns ponxHa Obina coctaBuTb 06 3TOM akT B MPUCYTCTBMM MPOKypopa.
YkasaHHbll akT Hanpaensancs B BepxoBHbi cyn wn [TeHepanbHylo npokypatypy P® nns nposepku
M BbIHECEHMS 3ak/loyeHus. 3ateM 3aknyeHne u akT 006 oTka3e OCyXAEeHHOro oT obpaleHns
C XxogjaTalctBoM O MoMunoBaHuuM Hanpaenanucb [lpe3angeHty P®, wn ucnonHeHwe npurosopa
0TKNanblBanochb BNNOTb A0 €ro OKOHYaTeNIbHOroO peleHmns.

Ecnn nomunosaHue npe3ngeHToMm He OocCywecTBnAanocCcb, TO CMepTHbII7I npuroeop nognexan
NCMNONTHEHNIO.

[Mopsadok n ycrnoBusi UCMOMHEHWS BbICWENA Mepbl HakasaHus npegycMoTpeHbl rnaeson 23 YUK
P® (cT. 184 — 186). CMepTHast ka3Hb Mo 3akoHogaTenbcTBy P® ocywecTtBnsinacb HenybnmyHo nyTem
paccTpena. [lepen wcnonHeHMeM npurosopa B 0053aTenbHOM MoOpsiake NpoBoAMnacb npouenypa
YOOCTOBEPEHUS NINYHOCTW MPECTYMHMKA W OLEHKa ero MCUXMYECKOro COCTOSIHUS KOMWUCCUMEN W3 Tpex
Bpayeir. Mpn oBHapyXeHWM Yy MPUrOBOPEHHOrO MCUXMYECKOr0 PacCTPOMCTBA WCMONHEHME HaKasaHus
npUoCTaHaBNMBanoCh.

B cootBetctBUM ¢ n.2 ¢1.186 YUK P® npyv uUCNONHEHWM CMEPTHOW Ka3HW AONXKHbl Obinu
NPUCYTCTBOBATb NPOKYPOP, NPeACcTaBUTENlb UCMNPAaBUTENbHOMO yYpeXAeHUs 1 BpaY, KOTOPbIA onKcuposan
CMepTb ocyXapeHHoro. [lpucyTcTBue pmpyrux nuul He gonyckaetcs. O npueedeHwn npurosopa
B WCMONIHEHNE agMUHMUCTPAaLMS UCMPaBUTENbHOrO Y4YpeXJIeHus cTaBufia B WU3BECTHOCTb Cyd WU OOHOro
13 POACTBEHHWKOB OCYXAEHHOro. Teno KasHeHHOro Afs 3aXOpPOHEHWs He BblaaBasioCb M O MeCcTe ero
3axXOPOHEHNS POACTBEHHMKAM He coobWwanoch.

Takum 06pas3om, HECMOTPS Ha HanMyme MoOpaTopusi Ha CMEPTHYI0 Ka3Hb, B POCCUINCKOM YrO0BHOM
N YronoBHO-UCMONIHNTENbHOM 3aKOHOLATENbCTBE COXPAHSIOTCS HOPMbI, yCTaHABMMBAlOWME OCHOBAHWUS
HasHaYeHNs1 CMEPTHOWN Ka3HM 1 nopsipok eé ucnonHexnms. OgHako peanuaaums aTUX HOPM HEBO3MOXHA
BBMOY 3anpeTa, Hallo>XXEeHHOro BblWeCTOSIWNUMIM NPABOBbLIMU aKTaMu.
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