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YcTaHoBNEeHWe YrosioBHOM OTBETCTBEHHOCTU 3a YKJIOHEHWE OT ynniaTbl TAMOXEHHbIX nnaTexen,
B3VIMAeMbIX C OpraHvM3aumn mnM U3NYecKoro nmua, CoOOTBETCTBYET HAay4yHO OBOCHOBAHHBIM KPUTEPUSM
KpUMUHaNU3aummn aesiHuid: a) ykasaHHble B cT. 194 YK P® pesHus obnamatoT BbICOKOM 0OLWECTBEHHOM
ONacHoOCTblO, KOTOpas  CBOWCTBEHHA  TONIbKO  MPECTYMn/ieHuaMm, U1 SBASAIOTCA  [OCTaTto4yHO
pacnpoctpaHeHHbiMK; 6) 3PEKTUBHOE U aOekBATHOE MNPOTUBOLEWCTBME YKA3aHHbIM  LOESHUSM
NnocpeacTBOM NiMlb Mep rpaXaaHCcKo-npaBoBON U aAMUHUCTPATMBHON OTBETCTBEHHOCTU HEBO3MOXHO; B)
nonoxeHuss ctatbu 194 YK P® okasbiBaloT npegynpegutensHoe BO3OEWCTBME W He npoTuBopevart
npeanucanusm KoHctutyumm P®, chepepanbHOro 3akoHogaTenbcTBa, ob6s3aTenbHbix ansa Poccun
MeXOyHapoAHbIX COrnalweHuin; r) Npu3Hakn cocTasa NpPecTynneHuns, npedycMoTpeHHoro c1. 194 YK P®,
npoueccyanbHO foKa3yeMmbl.

HenocpencTBeHHbIM 06 BHEKTOM MPECTYMNNeHus, npeaycMoTpeHHoro ¢1. 194 YK P®, obwecTBeHHbIX
OTHOWEHUA B Cepe HOpPMaNbHOro  YHKUMOHUPOBAHMA  (PUHAHCOBOW cuctembl  Poccuiickoi
depepaumn 1, Kak CneacTeme, NPU3HaHWE YKIOHEHUS OT ynnatbl TAMOXEHHbIX NnaTtexen, B3umaeMblixX
C opraHusaumm nnm PU3anyeckoro nmua BUAOM HanoroBbix NPeCTynneHnn.[1]

OxpaHuTenbHble  aAMUHUCTPATUBHO-NPABOBbIE ~ HOPMbl  WMEKT  OBOWHOE  MPEBEHTUBHOE
BO3OEWCTBME — OHWM MNO3BONSIOT MNpemynpeauTb  agMUHUCTPATUBHO-HAaKa3lyemble TaMOXEHHble
NpaBoHAPYWEHNS 1, TEM CaMblM, COBEPLIEHNE NPECTYNNEHUS, NPeaycMOTpPeHHoro cT. 194 YK P®. B atoi
cBA3n ang 6onee apPeKTMBHOrO BO3OEWCTBUS HA YYACTHUKOB TAMOXEHHbIX OTHOWEHWIA HeobXxooumMo
coyeTaHne 1 KOMNIEKCHOe UCMONb30BaHME YrONOBHO-NPABOBLIX Y aAMUHUCTPATUBHO-MPABOBbIX CPEACTB,
NOOKNMIOYEHNE K  MPeaynpeauTtenbHOMYy  BO3LEWCTBUKO  YrONOBHOW  OTBETCTBEHHOCTU  [OBOWHOrO
NPEBEHTUBHOIO NOTEHUMANa aAMUHUCTPATMBHO-MPABOBbLIX HOPM.

K uncny HopMm, uMelowmx MONOXEHMS, packpblBallwme coaepXaHue 6naHKeTHOE CoAepXaHwue
NPU3HaKkoB Yrofo0BHO-HAKA3yeMOro YKJOHEHWS OT ynnaTbl TaAMOXEHHbIX Nnatexen Henb3s OTHOCUTb
pernoHanbHble HOPMaTMBHbIE aKTbl aAMUHUCTPATUBHOIO 3akoHoJaTenbctea. B npotveHOM cnyyae 6ynet
HapyLWeH KOHCTUTYLIMOHHbBIA U YrONOBHO-NPAaBOBOM NPUMHLMN paBeHCTBA rpaxaaH B 3aBUCUMOCTM OT MecTa
XWNTENbCTBA, TakK Kak KPyr yrofioBHO-HaKa3yeMblX OESHWIA, kBanuguumpyembix no cT1. 194 YK PO, bynet
N3MEHSATHCA B 3aBWCMMOCTW OT COBEPLIEHMS WX Ha TEPPUTOPUM pasnmyHbix cybbekToB Poccuitckoi
depepaunn.[2]

PekoMeHpgaumm no kBanupukaumm YKNOHEHUS OT ynnatbl TaMOXEHHbIX nnatexen: a)
cchopMyIMpOBaHO aBTOPCKOE onpeaeneHne onTMmM3aumm TaMoXeHHbIX NnaTexen, noa KOTopon cnegyet
MOHMMATb BO3MOXHOCTb AOCTMXEHMS TOM0 Xe€ 3KOHOMMWYECKOro pesynbTata ¢ 6onblueii Hanorosow
BbIFOOOM, MOJNIYYEHHOW Y4YaCTHWKOM BHELHER 3SKOHOMWYECKON [OesTeNnbHOCTU CnocoboM CoBepLlIeHUSs
He 3anpelleHHbIX 3aKoHOM onepauuii; 6) obocHOBaH BbIBOL O CNEUMUKE CYyOBEKTMBHON CTOPOHDI
cocTaea npecTynieHus, npegycmoTpeHHoro c1. 194 YK P®, koTopas 3aknoyaeTcss B He06X0OMMOCTU
YCTAHOBMIEHUSI KOHKPETHOrO TMCUXMYECKOro OTHOWeEHMS K TpeboBaHUSIM COOTBETCTBYOWMX HOPM
TaMOXEHHOro 3akoHoJaTeNbCTBa, ONPeaenAoWmNxX Npasmna n NoPSALokK pacyeta TaMOXeEHHbIX NnaTexen,
4YTO Kaxgbll pas OONXKHO HaxodUTb CBOE OTpaXeHwe B akTax MpPaBOMPUMEHEHWS; B) BblAENEHb
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n 060CHOBaHbI Kputepun oTrpaHn4eHmnsa YKJIOHEeHUsa OT ynnaTbl TaMOXEHHbIX nnatexem OT CMEXHbIX
npeCTynneHmVl; I') JaHO TONKOBaHWE OODBEKTUBHBIX U Cy6'beKTVIBHbIX NPU3HaKoB YKJIOHEHUAa OT ynnaTtbl
TaMOXEHHbIX NnaTexem, ¢ yyeToM NONI0XEHNIA N3MEHUBLLENOCA TAMOXEHHOIO 3aKoHO4ATENbCTBRA.

BosHukaet HeobxoOMMOCTb B UENsx npefynpexAeHus YKAOHEHWA OT ynnaTtbl TaMOXEHHbIX
nnatexen, B3UMaEMblXx C opraHuM3auMm unM U3MYecKoro nuua, cneumanbHbiM cybbekTam, Hapsiay
C NPOBOAOMMbLIMW, OCYWECTBASATb  CledylowmMe Meponpusitus  cneuuanbHO-KPUMMHONOMMYECKOro
npenynpexaeHns n HANBMIOyanbHON NPoMNakTukM: — paspaboTatb cneunannanpoBaHHbIe NPOrpamMmbl
6opbbbl C uUccnemyembiM BWOOM YKIOHEHUS OT ynnaTbl HANOroB U B YAaCTHOCTM pekoMeHaauuun
no obHapyXeHuto uccnemyemMoro OenvkTa; — OCYWEeCTBNSATb TWaTeNbHblA TaMOXEHHbI KOHTPO/b
Ha BCex aTanax AeknapupoBaHMWs U NpenobsiBNEHUSI FPYy30B CO CTPOrMM co6noaeHMEM HeobX0aUMbIX
TAMOXEHHbIX  Mpouelyp; —  coyeTaTb  HanpaBNeHWss  MPOPUNAKTUYECKON  OesiTeNbHOCTU
NPaBOOXPaHUTENbHbIX OPraHoB C MepaMu MO COUMaNbHO-9KOHOMWYECKOMY O3LOPOBMEHUID HE TONbKO
KPUMUHOT€HHOW yacTu HaceneHus, — OCyLWeCTBNSATb rocynapCTBEHHYIO noonepXxKy
npeanprvHUMaTenbCTBY, a Tak Xe NPaBoBOE N 9KOHOMMYECKOE BOCNUTAHME HaceneHus.
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