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AHHoTaums. B cTatbe aHanuanpyeTcsi COBPEMEHHOE 3aKOHOAATebCTBO O Meanaumu. Mepeyncnetsl
npo6neMbl ee NPUMEHEHUS Ha NPaKTUKe.

KnioueBble cnoBa: meavaumns, npuMeHeHne meonaunn, I'Ip06ﬂeMbI npuMeHeHnsa Meonaunmn

PaccmaTpvBass Megmaumio, K CyWHOCTM [JaHHOW Mpoueaypbl MOXHO MOAOXOOUTb C PasnyHbIX
acrnekToB — Kak K COUManbHOMY SIBNEHUIO U Kak K topuamyeckomy. Cam TEpMUH «Meamaumnsi» sBnsieTcs
Npou3BOAHLIM OT naTUHCKOro «mediare», YyTO O3HauyaeT nocpeldHnyaTb. Kak coumanbHbii WHCTUTYT
Meavaums BbipactaeT U3 06bEeKTUBHOW MOTPEeOHOCTU BO BCMOMOraTeNbHOM NS NPaBOCyaMsi CUCTEME,
KoTopas cnocobcTBoBana pasrpyske cynebHOW CUCTEMbl M TEM caMbiM caenatb ee (PYHKLUMOHUPOBaHME
bonee agdekTuBHbIM. Hemeukunin npasoBen Pymonbd doH WepuHr cnpaBenniMBo oOTMeyan u4To
«...NOTPEOHOCTb PELEeHNs NPaBOBbLIX CMOPOB HE MOXET YIOOBNETBOPSTHCA OOHUM U TEM Xe cnocobom» [1,
c. 144]

Kak npaBoBoi MHCTUTYT MeaMaums ctana BO3HUKATb NOA BO3OEACTBMEM MeXOyHapoHOro npasa.
Komuccma OOH no npaBy MexnayHaponHon Topronu paspaboTtana Tunosoi 3akoH «O MeXayHapoaHow
KOMMEPYECKOW CornacuTenbHoi npoueaype» [2, c. 444]. KpoMe OaHHOro 3akoHa CYMTaeM HeoOXOoauMbIM
ynomsaHyTb [IOupektuBy EBponeinickoro [llapnameHta un Coseta Esponeiickoro cotwosa 2008 .
«O HekoTOpbIX acrnekTax Meanaummn no rpaxnaHckMm n Kommepyeckum genam». Capepa AencTBUS AaHHOM
OMPEeKTMBbI HanpaBneHa Ha 6onee wWMpokoe BHeapeHue OocyaebHOro MocpenHMYecTBa M Ha co3maHue
3aKkoHopaTenbHoi 6a3bl B 3T01 06nactu.

Megunaumnsa Tak Xe nosayunna 3akpensieHne B HaumoHanbHOW npaBoBoW cucteme P®. lMocne
1 auBaps 2011 ropma, korma Bctynun B cuny ®3 «O6 anbTepHaATMBHOM Mnpouenype yperynmpoBaHUs
CMOpoOB C yyacTmem nocpegHuka (npouenype Meauauum)» Hadancs npouecc vHTerpauum megmauuu
B POCCUIACKYIO NMPaBOBYIO KYNbTypy.

CornacHo ctatbel 2 AaHHOro 3akoHa nofn Meauauvel cnegyeT NnoHuMaTb cnocob yperynmpoBaHus
CMOPOB NPV COAENCTBMM MeauaTopa Ha OCHOBe A0BPOBONILHOIO COriacust CTOPOH B LENSX OOCTUXEHUS
VMU B3aMMOMPUEM/IEMOTO PELIEHNS.

CraTtbs 3 3akpenuna NpuHUMNbLI Meavaumm, To ecTb Te yHOaMeHTasbHble, OCHOBOMoONarawwme
MONOXEHUS!, B COOTBETCTBUM C KOTOPbIMK OCyLlecTBNsSeTcs npouenypa mMeavauun. K HMM OTHOCSATCS
NPVHUMMBLI  BOOPOBONBHOCTM, KOHMPUAEHUMANBHOCTWA, COTPYOHWYECTBA W  PaBHOMPaBUS  CTOPOH,
H6ecnpucTpacTHOCTM U HE3aBUMCUMOCTUN MeanaTtopa.

Mo pesynbTatam MpoBeAeHWs Meavauuy CTOPOHbI MOTYT 3aK/uYMTb MeauaTVMBHOE CornaleHue.
MeauaTtueHoe cornaweHve no BO3HUKIWEMY W3 rpaXkOaHCKMX MPaBOOTHOWEHWA Cropy, AOCTUrHYTOe
CTOpOHaMM B pe3ynbTaTte npoueaypbl Meavauuv, NpoBeleHHOW 6e3 nepenauyn cropa Ha paccMOTpeHue
cyda wnau TpeTemckoro cypa, npeactaBnsieT coboi rpaXkAaHCKO-MpaBOBYIO CHENKY, HamnpaBlneHHYo
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Ha yCTaHOBNEHWE, U3MEHEHVE UK NpekpalleHne npaB 1 obs3aHHocTen cTopoH. K Takol coenke moryt
NPUMEHATLCS NpaBMna rpaxaaHckoro 3akoHoaatenbcTBa 06 OTCTYNHOM, O HOBaLUWUW, O NPOLEHUN JoNra,
0 3ayeTe BCTPEYHOro OAHOPOAHOro TpeboBaHUS, O BO3MELWEHMM Bpeda. 3awmTta npas, HapyWweHHbIX
B pe3ynbTaTe HEeWCNONHEHUS UMW HeHaaneXxalero WUCMONHEHWMS Takoro MeavMaTUBHOrO CornaweHus,
ocywecTBnsieTcs cnocobamu, NPenyCMOTPEHHbIMU FpaX AaHCKUM 3aKOHOATENbCTBOM.

OnHako, OOHOrO NUWb NPUHATUS doelepanbHOro 3akoHa Ans Toro, 4Tobbl Meamaums nonyuyuna
WMpOKoe MpuMMeHeHMe Ha npakTuke, 6esycnoeHo mano. lMNpeananymom BepxosHoro Cyma PP 1 anpens
2015 r B cBOel cnpaBke 0 NpakTUKe NMpuMeHeHus cypamu depepanbHOro 3akoHa oT 27 wonga 2010 r.
N 193-®3 «06 anbTepHATMBHOW Mpouelype YyperynMpoBaHus CrMopoB C Yy4yacTMEM MNOCpenHuKa
(npouenype Megmauum)» oTMeyYaeT psg 0O6CTOSATENbCTB, MPENATCTBYIOWMX MNPUMEHEHUIO Meanauun
Ha npakTuke. [3] B kauecTBe 0oHON U3 Npobnem 0TMEYaeTCa HU3KUIA ypPOBEHb NMPOCBETUTENBCKOW paboThi
0O Meguvaumm CO CTOPOHbl Kak roCyAapCTBEHHbIX OpraHoOB BCEX YPOBHEM W OpraHoB MECTHOro
camoynpaBfieHusl, CpeacTs MacCoBO MHpopmauun, Tak U cammx megmaTopos. Bemay 4yero, rpaxnpaHe
He obnapawowMe no3HaHMsMKM B 06GnNacTu OPUCMPYLEHUMU MOTyT LaxXe He 3HaTb O CyLeCTBOBaHWUW
mMegmaunn.

Bbicokas cToMMoCTb ycnyr meamaTtopa Tak Xe ykasblBaeTcs, Kak npensitcTene ans 6onee 4yacTtoro
1 3P PEKTMBHOrO NCNONb30BAHNS MHCTUTYTA NpUMMpeHmns. (ab3. 1 noan. «6» n. 16 Cnpasku).

Ewe opHoln cywecTBeHHOW NpPo6NeMoOi MPUMEHEHWS Meauaummn SIBNsieTcsl OTCYTCTBME Tpaauuuii
Nno BeOeHu0 MneperosopoB. Megmaums nonyuynna wvpokoe npumeHeHuve B cTpaHax Esponbl n CLA
B 20 Beke, Korga kak B Poccum oHa Haxogmtcs Nuvb Ha cTagum ctaHoBneHus. Cyapl oTMevatT, 4TO
B Halel cTpaHe O4YeHb BbICOKAS CTENeHb KOHMUKTHOCTM OTHOWEHMWIA B 06WeCcTBe U HU3KWIA YPOBEHb
npaBoBOW KynbTypbl. VIHCTUTYT Megmaumm BOCMPMHMMAETCH rpaXxgaHamm Kak 4YTO-TO WHOPOLHOEe
N He 3acnyxueawliee [OBEpUs, MNOCKONbKY CYWECTBYeT He OYeHb [aBHO W He 4SBnAjeTcs
roCyoapCTBEHHbIM.

Taknm 06pa3oM, Ha OCHOBAHMW BbilleyKa3aHHOro X0Tenocb Hbl caenatb BbIBOA O TOM, YTO Meavaums
XOTb W MMEEeT psih CNOXHOCTEA Npu MPUMEHEHUW Ha npakTuke, OAHako, MOCTENEHHO pa3BuMBaeTCs
1 MEEeT BCE WaHChl CTaTb YaCTblO NPABOBOW 1 NPABONPUMEHNTENBHOM Ky nbTypbl Poccun.
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