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KnioyeBble crnoea: nuUO, yyacTBylollee B [Hene, NMUO, He NPMBIEYEHHOE K ydyacTuio B [Oene,
anennauuoHHoe obxanosaHue, KaccauMoHHOe obxanosaHue

B cyneGHoli npakTuke Hepemoko BCTPEYalTCcs Ccnyyau, Korga BblHECEHHbI CyaeOHbli akT
3aTparmeBaeT npasa W MHTEPECbl HEe TONbKO JIUL, YYacTBYKOWMX B AENE, HO U NUL, KOTOPble K y4acTuio B
nene He npueneyeHbl. I Bpode 6bl 3aKOHOAATENbHO 3aKpenneHo npaso nwboro nuua (6yab TO nKLO,
yyacTeyloluee B Aene, UAM Xe, NULO, KOTOpPOe B Oefie He yyacTBOBano, HO ero npasa, 00s3aHHOCTH,
3aKOHHble MHTEepechbl, cBo6OAbl HapyweHbl BbIHECEHHbIM CyaebHbIM akToM) Ha ob6XasnoBaHuWe Takoro
cynebHoro akTa, 04HaKO CywWecTByeT U psa Npobenos B 3akOHO4ATENbCTBE.

3akOHOM yCTaHOBMEHO, YTO CPOK NS Mojayy anennsiuMoHHOl Xanobbl Ha pelweHve cypa — B
TeyeHne Mecsiua Co OHA MPUHATUS peleHns cyda B OKOHYaTeNbHOM (popMe, B COOTBETCTBMM C 4acTio 2
ctatby 321 ["paxgaHckoro npoueccyanbHoro kogekca Poccuiickon ®enepauvn [1] (nanee — MK P®d),
CPOK [Ns MoJayn KaccauuoHHbIX Xanob — B TeYeHWe WeCTV MEeCsiLeB CO OHS BCTYMNEHWUS B 3aKOHHYIO
cuny obxanyemoro cynebHoro akta (4actb 2 ctaten 376 'K P®d), cpok ans nogayn Haa3o0pHbIX Xanob -
B TEYEHME TPEX MECSILEB CO OHS BCTYMNEHNS B 3aKOHHYO CUJy NocnenHero cyaebHoro noctaHoBEHMS MO
DaHHOMY rpaxaaHckomy meny (yactb 2 ctatbyn 391.2 MK P®). A, kazanock 6bl, Npy TONKOBAHUW OaHHbIX
HOPM, BCE AOCTATOYHO MOHSATHO.

HeobxoaonMo paccMoTpeTb KaXOblii aTan 06xxanosaHns noapobHo.

B anennsumoHHoM nopsigke MoryT 6biTb 06XanoBaHbl HE BCTYNUBLWIME B 3aKOHHYKO CUNY peLeHus
cyna nepeom nHcTaHuum (Yactb 1 ctatbu 320 'K P®), T.e. B TeyeHne 30 kaneHdapHblX OHEN ¢ MOMeHTa
N3roTOBNEHUS MOTMBMPOBAHHOIO peweHus cypa (4actb 1 ctatbm 321 MK P®d). Mo obwemy npasuny,
TeYeHNe NpoLeccyanbHOro Ccpoka, WMCYMCASEMOro rogamu, Mecauamu WAM OHAMKW, HayMHaeTcs Ha
cnepyowniA oeHb Nocne Aatbl UAN HACTYNNeHns cobblTUs, KOTOPbIMK ONPeneneHo ero Havano (4actb 3
ctatbn 107 I'TIK P®d). Tak ona o6xanoBaHms peweHus cyga 3TOT CPOK — JaTa WU3rOTOBMIEHUS PeLeHuns
cyda B OKOH4YaTenbHoW dpopme. Ho nuuo, He yyacTeylowee B fdene, Janeko He Bcerga 3HaeT o
BblHECEHHOM CynebHOM akTe, KOTOpbliA HapylwaeT npaea, 0693aHHOCTU, 3aKOHHbIE UHTEpPEeChl 1 cBOHOObI
TAKoro nvua, u 3a4actyto, y3HaeT o cynebHoOM akTe aaneko nocne ncteveHus 30-OHeBHoro cpoka. [Ons
Takux cnyyaes 3akoHogaTenb MNpedycMOTpen BO3MOXHOCTb BOCCTAHOBEHWUS MpoLeccyanbHOro cpoka
(ctatbs 112 I'MIK P®). OpgHako B ctatbe 112 [TIK P® 3akpenneHo, 4To npoueccyanbHblli CPOK MOXET
6blTb BOCCTAHOBNIEH TONbKO B UCKMIOYUTENBHbLIX CRyYasx, Koraa cyn npuaHaeT yBaXUTeNbHbIMU MPUYUHDI
ero nponycka no obcTosiTeNnbcTBaM, 06 bEKTUBHO WMCKMOYAOWMM BO3MOXHOCTb MOAAYM KacCaLMOHHOW
N HaL30pHON Xanobbl B YCTAHOBMEHHbIN CPOK (TAxenas 6onesHb nuua, nojatowero xanoby, ero
6ecnoMoLlLHOE COCTOSIHME 1 OPYroe) n 9T o6CTOSTENbCTBA UMENM MECTO B MEPMOA HE MO3OHEE OOHOro
roga co OHS BCTynneHns obxanyeMoro cyaebHoro noCTaHOBNEHUS B 3aKOHHYIO CUNY.

BepxosHbii Cyn Poccuiickoih epepaumnu (ganee — BepxosHbii Cya P®) B MNoctaHoBneHuu MNnenyma
BepxoBHoro Cyma P® ot 19.06.2012 Ne13 «O npuMeHeHUMm cymamm HOPM TrpaXaaHCKoro
npoLieccyanbHOro 3akoHOAATeNbCTBa, PEernaMmeHTUpYIoWnX NPON3BOACTBO B Cyde anennsumoHHON
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WHCTaHUMW>» [2] OaBHO PasbsCHWI, H4TO NPW peeHnn Bonpoca 0 BOCCTAHOBNEHUN Cpoka anennsaumoHHOro
ob6>xanosaHus nuuam, He NPMBNEYEHHbIM K y4yacTuio B Jene, 0 npasax W 0683aHHOCTAX KOTOPbIX CyAOM
MPUHATO PeELleHNe, CylaM MEepPBOA MHCTAHUMU CnedyeT yuYuTblBaTb CBOEBPEMEHHOCTb OOpaleHus Takmx
nnL C 3asBIEHMEM (X00aTancTBOM) O BOCCTAHOBNEHUN YKa3aHHOro cpokKa, Kotopas onpenenserTcs ncxons
N3 CPOKOB, YCTAHOBNEHHbIX cTaTbamu 321, 332 TIK P® u ncuncnsembix ¢ MOMEHTa, Korga OHW y3Hanu
NN JONXHbl OblNM y3HATb O HAPYWeHWM WX npaB W (UNM) BO3NOXEHUM Ha HUX 00S3aHHOCTEW
obxanyembiM cyaebHbIM NocTaHoBNeHMEM. Ho Ha CerogHaWwHUiA AeHb JaHHOE MONOoXeHWe Tak n He 6bino
3akpenneHo B MK P®d. N xots MoctaHoBneHus Mnenyma BepxosHoro Cyna PD obnapatoT topyanyeckom
cunoin n obs3aTtenbHbl ONS CyHOB, CMNOCOOCTBYIOT NPaBMIbHOMY TONKOBAHUKO W €AMHO0OpasHoMy
NPUMEHEHNIO 3akoHa Ha Bcei Tepputopumn Poccuiickon depepaummn n nomorarT n3bexartb cynebHbix
ownbok, npepnaraetcs 3akpenutb MMeHHo B [TIK P® paHHble nonoxeHus. Hanpumep, Yactb 4 ctatbu
112 MK P® gononHuTb cnegylowum: VicumcneHme cpoka Ha anennsunoHHoe, KaccaunoHHoe, Haa30pHoe
obxanosaHue Ans nuu, Yo npaea, 06513aHHOCTU, 3aKOHHbIE MHTEPECHl U CBOBOAbI 3aTPOHYThI CyAeOHbIM
aKTOM, UCYUCNAIOTCS C MOMEHTA, KOraa OHW Y3HaNM WM OONXHbI ObiNN y3HATb O HapyWeHUn ux npas u
(nnKn) BO3NOXEHUN Ha HUX 0653aHHOCTE 06XanyeMbiM CyaebHbIM akToM.

Kak xe 6biTb Nnuuly, He yyacTByloweMy B Oefne, ecnv anennsaumoHHas xanoba Ha cynebHblii akT
6bina nojaHa NnMUOM, KOTOPOE B Aefie yyacTBOBaso, a anefnsiuMoOHHOe MPOW3BOACTBO YXE& COCTOS/IOCh
6e3 yyactms He npuBnedYéHHoro nuua? Mnu xe npasa, 0653aHHOCTW, 3aKOHHbIE UHTEpechbl 1 cBoHOAbI
nuua, He NPUBEYEHHOro K yyacTuio B Aene, 3aTpOoHYTbl TONbKO CyAeOHblM akToM anennsumoHHOW
NHCTaHUMN?

AGCONOTHO NOTMYHO, YTO B Cryyae, ecnu cynebHblii akT Mpowen anennsuMoHHY WHCTaHLUMIO,
ob>xanoBaHnme TaKOro akrta BO3MOXHO TONbKO B KaCCaUMOHHON WMHCTaHumu. OOHako 37O BCTynaeT B
npoTunBopeyme ¢ YacTbto 2 ctatbu 376 MK P®d, B KOTOPOiI1 ykasaHo, 4To cynebHble NOCTAHOBIEHUS MOTYT
ObiTb 06>XanoBaHbl NMLAMW, y4acTBYIOWMUMU B Oene, U OpyrMMM nuuamu, ecnvm mx npasa U 3aKOHHble
MHTEpeChbl HapyweHbl CynebHbIMM MOCTaHOBNEHNAMU, ObiNn ncyepnaHbl MHble Cnocobbl 06XanoBaHns
cynebHoro noctaHoBneHus, yctaHosneHHole MK P®, no oHS BCTYnneHUs ero B 3aKOHHYyl cuny. Takum
obpasoM, MU0, KOTOPOE K YyyacTuio B gene He Obino npuBnedyeHo, He obpalasweecs B Cyn
anennsuMoHHOW WHCTaHUMW W He Yy4acTBOBABLIEE B PAaCCMOTPEHWM criopa B Cyde anenfnsaunoHHOn
MHCTaHUuW, Ons obpalleHns B Cyhd KacCauMOHHOW WHCTaHUMW, U3 GyKBANbHOrO TONKOBAaHWUS MyHKTa 2
ctatbn 376 MK P®, gonxHo ucyepnatb MHble cnocobbl obxanoBaHusi cynebHOro MOCTaHOBNEHWUS,
yctaHoBneHHble [TIK P®, 0o oHa BCTynneHus ero B 3aKOHHYK CUAy, T.e. ANs Hayana obpaTtutbCs B Cyn
anennsauMoHHOW nHcTaHumu, Ons paspeweHus gaHHon konnuaun BepxosHbih Cyn P® B MNoctaHoBneHUn
MneHyma BepxosHoro Cyga P® o1 11.12.2012 N229 «O npvMeHeHWn cydamMy HOPM rpaKAaaHCKoro
npoueccyanbHOro 3akoHOAATENbCTBA, PErynvpylowmx Npon3soaCcTBO B CyAe KacCaLUWUOHHOW WUHCTaHUUW»
[3] ykasan cnepylowee, 4TO0 B cCnyyae, Korga cyn anennsuMoHHON WHCTaHUMKM NPOBEpUST 3aKOHHOCTb K
000CHOBaHHOCTb CynebHOro nOCTAaHOBNEHWS Cyda MepBOA WHCTAHUMW W BbIHEC anennsuMoHHOe
onpegeneHue, cynebHble MOCTAHOBNEHNS NO Aeny MoryT ObiTb 06XanoBaHbl B KaCCaLMOHHOM Nopsake He
TONbKO NWUOM, Mo xanobe (MpeAcTaBneHuto) KOTOPOro Aeno MNpoBEPSNOoCb CyOOM anennsuvMoHHOW
WHCTaHUUW, HO 1 OPYrMMX NMuamu, yyacTBYIOWUMKN B Aefe, He NO4ABaBWUMUN anenisumoHHyo xanoby, a
TakXxe nMuamu, He NpMBIEYEHHbIMW K y4yacTuIO B Jefne B cydax MepBoi W anennsaumoHHON WHCTaHUWA,
€CNnn BCTYNMBLIMMY B 3aKOHHYIO CUy CyaebHbIMM NOCTaHOBNEHMAMM paspeleH Bonpoc 06 nx npaeax unu
0653aHHOCTSIX.

Nuua, He NprBNeYeHHbIE K yyacTuo B fene, ecnm cyaebHbIM NOCTAHOBNEHNEM pa3pelleH Bonpoc 06
nX npaBax uUnuM ob6sa3aHHOCTAX, HE NMWEHbl BO3MOXHOCTU 06paTUTbCs C KaccauvmoHHO xanoboi B cyn
KaccauMOHHON WHCTaHUMM W B TOM C/ly4yae, €CnyM MNOCTaHOBNEHME CyAa MepBOiM WHCTaAHUUM He
o6xanoBanocb B anennsiuMoOHHOM MOPSiAKE W BCTYMWNO B 3aKOHHyt0 cuny. BepxosHbiit Cyn P® oveHb
YeTKO Pas3bsSCHMN NOPSOOK KacCcauMoHHOro obXxanoBaHus Ons NUL, He NPUBNEYEHHbIX K y4acTuo B Aene.



M Ha Haw B3rnsag gaHHoe pasbsCHEeHWe O0NXHO HanTu cBoe oTpaxeHue B [TIK P®. B nyHKT 1 cTaTtbu
376 MK P® Heobx0aMMO BHECTM yTOYHEHME B YacTu npasa Ha obxanoBaHue cynebHOro akta B cyne
KacCauMOHHOW WMHCTaHUMK NuuaMun, He MNpUMBAEYEHHbIMM K yyacTuio B Jene, Hanpumep: lMpaBoM Ha
obpalleHne B Cy[l KacCauMOHHOW MHCTaHUuM obnagatroT nuua, He NPUBEYEHHbIE K y4acTuio B Oene, Ybk
npasa, 0653aHHOCTW, 3aKOHHbIE MHTepechkl U cBoHoAbl ObiNn HapyweHbl cyaebHbIM akTOM, 1 B TOM Cnyvae,
ecnu cynebHblil akT cyna nepBoi MHCTaHUMKM He obXanosancs B anennsumMoHHOM nopsioke W BCTYnun B
3aKOHHYIO CUNY, @ Tak Xe B Clyyae, ecnv npasa, 0653aHHOCTW, 3aKOHHblE UHTEPEChl U CBO6OAbI TaKuUX
nuy 661K 3aTPOHYThl CyaebHbIM akTOM anennsaunMoHHOM MHCTaHLMN.

B rpaxpaHckoM npouecce cywecTByeT ewe ogHa cepbe3Has npobnema pgoctyna vy
aHanM3npyeMor KaTeropmm B Cy [ KacCaLlMOHHOM, a Tak Xe U Haa30pHoi nHectaHumin. B cootesetctemm MK
P® k kaccaumoHHOW 1M Haa30pHOMN xanobe AoNXHbI 6biTb NPUNOXEHbI 3aBEPEHHBIE COOTBETCTBYOWMUM
cynoMm konuu cynebHblXx NOcTaHOBNEHUn no peny (4acte 5 ctatbn 378 MK P®, yacTtb 4 ctatbun 391.3
MK P®). He aBnaacb nuuoM, yyacTBylOWMM B Aefe, NULO, HE NPMBAEYEHHOE B MPOLECC, y3HaBWwee o
HapylWeHNN CBOMX NpaB peleHneM cyaa nocne ero BCTYMNEHUS B 3aKOHHYKO CUNYy, HEe TONbKO He umeeT
BO3MOXHOCTM MONYYNTb KOMuUn Bcex cyaebHbix akToB Mo Aeny, Tem bonee, 3aBepeHHble cyaoM. OHO He
MOXEeT Jaxe 03HAaKOMUTbCS C TEKCTOM CyebHOro peweHns, BbIHECEHHOTO CyA0M NEPBOA MHCTaHLUMW.

Konuvn peweHuns (npurosopa, peleHus, onpeneneHns, nocTaHoBAEHNS) cyda no genaM BbloalnTcs
(HanpaBnsTCA) B cnyyasx, NpPenyCcMOTPEHHbIX NPOLECcCyanbHbIM 3aKOHOAATENbCTBOM. B MHbIX cnyyasx,
npeaycMOTPEHHbIX 3aKOHO4ATENbCTBOM Poccuiickon denepaumnm, NOpSaoK Bblgaum (HanpaeneHns) Konun
cynebHblx aKkToB onpenensieTcsl npencematenem cyaa (nyHkT 12.5 MNpukasa CynebHoro genaptameHTa
npu BepxoBHom Cyne P® ot 29.04.2003 Ne 36 «O6 ytBepxaeHun WHcTpykumm no cypebHomy
[enonpon3BoACTBy B paiioHHOM cygde») [4]. Kak oTmeTun BepxosHbii Cyn P®, nuua, He npuvHuMaswune
yyactve B ene, UMeloT NpaBo Ha MonyyeHne Konuii cynebHbiX NOCTaHOBNEHWIA, BCTYNMBLINX B 3aKOHHYHO
cuny, ecnv aTUMK NOCTAHOBNEHMAMU HapYLWeHbl UX NpaBa M 3akOoHHble UHTepechl. CnenoBaTenbHO, Npu
obpalleHun B Cyq C 3asBNEHMEM O Bblaaye KOMuiA Takmx NOCTAHOBNEHWIA JaHHble nuMua OONXHbI ykasaTb B
HEM Ha TO, Kakune 1x npaea WNn 3aKOHHbIe MHTEPEeChl HapyweHbl cyaebHbIMU nocTaHoBneHnsIMK (PeweHne
BepxosHoro Cypna P® ot 17.04.2014 Ne AKIN14-318 «O6 oTkase B yA0OBNEeTBOPEHUW 3asiBNeHust o6
ocnapueaHum ab3aua BocbMoro nyHkta 12.5 MHcTpykumm no cynebHoMy oenonpov3BOACTBY B PalfiOHHOM
cyne, ytBepxaeHa Mprkasom CynebHoro aenaptameHTta npu BepxosHom Cyne PP o1 29.04.2003 N2 36»)
[5]. Mpennaraetcs 3akoHogaTenbHo 3akpenutb B MK P® cnepytowee: Ins nonyyeHus cynebHbix akToB
nuuamMu, He NPUBNEYEHHBIMU K yYacTuio B gene, HeobxoauMo nopaTtb 3asiBNeHve Ha Bbloadvy cynebHoro
akTa. B 3asBneHun Takoro nuua obs3aTtenbHO ykasaHue Ha TO, Kakme npasa, 06513aHHOCTW, 3aKOHHblE
nHTepecbl 1 cBobonbl Takoro nuua HapyweHbl cynebHbiM akToM. lopsnok Bblgaun (HanpaBneHus)
cynebHbIX akTOB nULaM, He NPUBNEYEHHBIM K y4acTuto B fene, onpenenserca npeacenatenem cyaa.

MOXHO OTMETUTb, MOABOAS MTOrM, 4YTO MPW peann3auun CBOEro npasBa Ha 3awuTy nuua, He
MPVBNEYEHHBIMU K y4acTUO B Oene, CTankupBatoTCs C TEMU UM UHbIMKM NpobneMamu, KOTopble MOXET
OblTb OTHYACTM M pa3bsiCHEHbl 3aKoHOLATENEeM, OOHAKO WX PELEeHMEe He HalW/o CBOEero OTpaxeHus B
KOOMMOMLMPOBaHHbBIX akTax, YTO 1 npeanaraeTcs aBTOPOM UCMpPaBnThb.
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