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Ins npasnunbHOro npeanctaBneHnsa ponn ceungetend m ero ceunaeTefibCKux nokasaHuin B
rpaxaogaHCKoM npouecce npencrtasndeTca npaBu/ibHbIM 06paTI/ITbCH K MUCTOpUYeCkMM acnektam
aHann3npyemoro WMHCTUTYTa, NpocneanTtb €ero 3BoOUNIO B pOCCVII7ICKOM npoueccyanbHOM npase w”
3aKkoHoOaTeNnbCTBe.

NcTopuyeckn cnoXmnnocb, YTo NokasaHus CBUOETENs Hapsioy ¢ COOCTBEHHbIM MPU3HAHMEM,
BHELWHVMW NPU3HAKaMUN HapyLeHWs nNpa., NPUCAroin n «cynamm 60XbUMU» OTHOCUANCH K YNCNY «CPEACTB
y3HaBaHMSA WCTUHbI», KOTOPbIE MPUMEHANUCH MPU paspeleHnn BO3HUKAKWMX KOHGNMKTOB Ha CaMblX
paHHUX 3Tanax pasBUTUS POCCUNCKOrO rpaaaHCKoro Cyaonpon3soactea. B powepwmx 0o HacTosawero
BPEMEHWN MEPBbIX UCTOYHMKAX MpaBa rOBOPMIOCb O «BUAOKAX», «MOCAyXax», «OOAX», «CBUAETENAX>».
OrTcioga MOXHO NPeanonoXmnTb, YTO MPMHUMMMANBHOIO Pa3nnMynus Mexay ynoMuHaBWMMUWCS B NPaBOBbIX
NUCTOYHMKAX BWOAMWU CBUIOETENEN He CylWecTBOBanO B TOM CMbICNE, YTO BCE OHM SABASAUCL NMUAMU,
NMOCTOPOHHMMM MO OTHOWEHWID K TAXYWMMCA CTOpPOHaM N X NoKasaHMa nNPUHUMANNCb Kak
nokasatenbctea. B nepuoa XV- XVII B.B. no cucTema JokasaTefbCTB 3HAYUTENbHO YC/IOXHMUNacb, B
KayecTBe LOKa3aTenbCTB MCMONb30BannCb COOCTBEHHOE MpM3HaHWe, NokasaHua cauaeTtenen (, npucsra,
cynbl 60Xbu. [MOABNSATCS M HOBblE BUAbI AOKA3aTENbCTB NOBaNbHbIA 00bICK U NOKa3aHus obwei npasapl,
CXOOHble CO CBMOETENbCKMMM NOKA3aHUAMN.

PasHOBMOHOCTbIO CBUAETENbCKMUX NOKa3aHUiA MOXHO cYMTaTb nokasaHus obwei npasapl. Mog
nokasaHnsiMum obuweit npaedbl NMOHMMANOCh MoKasaHue CBUAEeTENei, NMPUBOOMMbIX MO OOrOBOPEHHOCTM
o6enMn CTOpOHaMK, B OTHOWEHUM KOTOPbIX TSXYIWMECS COrnalanicb B TOM, YTO Aeno 6yneT peweHo no
ux cenpgeTtenncteam. MHorue, ns cogepxauwmxcsa B 3akoHogatenbctee XVII - XVIII B. B nonoxeHwnid, Hawnm
cBoe oTpaxeHune B CBoaax 3akoHOB Poccuiickoi umnepumu.

JanbHeiwee pasBuTMe MHCTMTYTA CBUAETENbCKUX NOKasaHWin nony4nno B YcTaee
rpaxmaHckoro cygonpoussonctea 1864 r., B KOTOpoM 6binn cdopmynmpoBaHbl 6onee noapobHbie
npasuna, onpedensiowme MOPSOOK BbI30BA M Jonmpoca CBMAETenel, a TakXe [OoMyCTUMOCTU
CBMIETENbCKMX NOKa3aHUIA.

B otnmume o1 YITC 1864 r., MK PCO®CP 1923 rona He ycTtaHaBnnBan KpUTeprues CrnocobHOCTM
nvua K CBMOETENbCTBY, He onpeaensn 6e3yCnoBHbIX OCHOBAHWA K OTBOAY CBMAETENER, 3HAYNTENbHO
orpaHM4Ynn cnyyYam BO3MOXHOINO OTKasa OT JdaysM CBUMOETENbCKMX MOKa3aHWiA, BBE/T HOPMY,
npenynpexaatwolyto 06 yronoBHON OTBETCTBEHHOCTM 3a Aayy NIOXHbIX NOKa3aHWIA.

[Mo3oHee NonoXxeHne 3akoHa, Jonyckatolee BO3MOXHOCTb 0TBOAA CBMOETENen noasepranocb
KPpuTnke Kak HeCOOTBEeTCTBylolWee npuHumnam npouecca. He oonyckannmcb K cBhnaoetenbCcTtBy nunua,
vMewuwmne unanyeckue M MNCUXNYeckne HenocTaTku, a BCNencTBMEe 3TOro HecnocobHble npasnabHO
BOCMPUHMMATL (pakThbl U 4aBaTb O HUX NPaBAvBble NOKa3aHUA

CnoxuBwurecss B Teopunm n cynebHoi npakTuke TeHOeHUMM B Noaxone K PerynnpoBaHuio
OTHOLWEHWI, CBA3AHHbLIX C OOMYCKOM K CBUAETENbCTBY, Hawnm ceoe otpaxeHue B MK PCHOCP 1964 r.
3akoHOM onpenensinochb, YTo CBMOeTENEM ABnsSeTca nboe NMuo, KOTOPOMY MOryT OblTb M3BECTHbI Kakue
- NMbo 06CTOSATENLCTBA, OTHOCAWMECS K Oeny.
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Mo cpaBHEHMIO C NPelWwecTBYOWMM NpoLeccyanbHbiM 3aKOHOM, Koaekec MMen HeckonbKo
CYWECTBEHHbIX OTANYMIA: 1) He mpedycMmaTpuBanacb BO3MOXHOCTb OTBOLA CBUAETENEW MO 3asBNEHMIO
CTOPOH W OpYrvx Nuu, y4acTBYKOWMWX B Aene, 2) Hanuuue y cBuaeTenss 3amHTepecoBaHHOCTU B UCXone
Jena wam ocobblx OTHOWEHWA CO CTOpPOHaMM He npu3HaBanocb OOCTOSATENbCTBOM, BEKYLLUM
OTCTPaHeHune OT CBUAETENbCTBA,3) yCTaHaBNMBANMUCh ONpeaeNieHHble OrpaHNYeHns B OTHOWEHUM fonpoca
rpax.aH B kayecTBe cBUAeTENEN.

["paxkmaHckuii npoueccyanbHbli kogeke P® 2002 r cooepXuT uenbii pan HOBOBBEAEHWN,
Kacawwmxcs cyaebHblx [OokasaTenbcTB. B 3akoH BHECEHO MONIOXEHME O OPUANYECKOR cune
JokasaTenbcTs.

3HaunmMbIM cobbiTueM siBunocb BknoyeHne B MK P® nonoxeHui o npaee cenoeTenei B
npeaoycMOTPEHHbIX 3aKOHOM Clydyasx O0TKa3aTbCd OT fauum ceBuaetenbckux nokasaHuin. B Kopgekce
onpeneneH 6onee WMPOKWIA KPYr NUL, KOTOPbIE B CUTY CBOEr0 OONKHOCTHOIO MONOXEHUs He noanexar
ZOMNpocy B KaYyecTBe cBuaeTeneil OTHOCMTENbHO onpeaeeHHbIX 06CTOATENBCTB.

HoBbIM Onga rpaxgaHckoro npoueccyanbHOro 3akoHodaTenbCTBa SBNSETCS MONOXEHUE O
TOM, 4YTO HE NPW3HAKTCA AoKasaTenbCTBAMU CBEAEHUS, COODIWEHHbIE CBUOETENEM, ECIN OH HE MOXET
yKasaTb UCTOYHMK CBOE ocBenoMneHHocTn (cT. 69) MK Pd.

Takum obpasom, cBuAeTenbCkMe MokasaHWs Ha MPOTSAXEHUW BCEA UCTOPUU Pa3BUTUS
rpax4aHcKoro cynonpousBOACTBA Urpanu CyWweCcTBEHHYID pPOJib B KayeCTBe CPenCTB YCTaHOBNEHUS
06CTOSTENbCTB  Oena, XOTS C pacnpoCTPaHEHWEM TMUCbMEHHONW (POPMbl COBEPWEHUS COENOK W
O(POPMMEHNS MHBIX IOPUONYECKN 3HAYUMbBIX OEACTBUA OHWM MOCTEMEHHO YyTpaTuiau CBoe OOMUHUpYoulee
3HayeHne B cyaebHOM OokasbiBaHUW, OCTaBasiCb, TEM HE MEHEee, 0AHMM U3 Hanbonee pacnpocTpaHeHHbIX
cpencTB 060CHOBaHMS CTOPOHAMM CBOMX NPaBOBbIX TPeboBaHWA 1 BO3Pa X EHWNIA.

OnpepeneHne noHaTue cempetens, cogepxaueecs B MK P® 2002 r. no cBoeMy coaepXaHuio
NpakTUYeckn He oTnnyaeTcs OT paHee pJencteyowero. OgHako eCcTb OCHOBaHMA Monaratb, 4TO
COBPEMEHHbI ["paxpaHckuii npoueccyanbHblii kogekc Pd npenctasnsiet coboit aTtanHoe siBneHve B
pPasBUTUN OTEYECTBEHHOIO yYeHMs O CBUAETENSX.



