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Korga o6bluHblii paboTalowmii YenoBek CbIWNT 3TO CM0BO, Mbl MofaraeM, YTo 3TO acCoUMUpyeTcs
y Hero ¢ Y4eMm-To AanekuM U HeAOCSATraeMbiM, XOTS K riyOOKOMY COXaneHuo KOppynumus Kak siBfeHue
KacaeTCsl KaXOOro 4enoBeka 1 BMseT Ha YenoBeka Oaneko He B NMONMOXMUTENbHYIO CTOPOHY.

CornacHo 3 cTaTtbu KOHCTUTYUuUM P® kaxAapli 4enoBeK Halleid CcTpaHbl MNPUHUMAeT yyacTue
B (DOPMMPOBAHUM FrOCy0apcTBa, Tak Kak Hapom ABNAeTCH € IMHCTBEHHbIM UCTOYHMKOM BlaCTu M HOCUTENEM
CyBepeHnTeTa U OCYLWECTBNASeT CBOK BfacTb MNOCPEACTBOM cBOOOIHbIX BbIOOPOB M pedhepeHayMoB.
CnepoBaTenbHO BCe oOpraHbl rOCyJapCTBEHHOM BAACTU OONXHbI BbIMNOMHATL BCE CBOU  (DYyHKUMMK
BO3/I0XXEHHbIE Ha HMUX 3akoHodatenbcTBOM Poccuiickon depepaumy TONbKO MPU 9TOM  KaX bl
rpaxnaHuH Poccum cMmoxeT owyTutb Ha cebe 0693aHHOCTb rocynapcTtBa nNepen 4YenoBEKOM,
onpenenieHHon 2 ctatbei KOHcTUTyuum P «Yenosek, ero npasa u cBobomdbl SBNSIOTCS BbiCWEl
ueHHocTbto. MNMpuaHaHme, cobnoaeHne n 3awmTta npae 1 cBobof YenoBeka v rpaxaaHnHa — 0653aHHOCTb
rocygapcrea».

Mo HaweMy MHeHuIO, 3aKkoHoAaTenbcTBOo PD oyeHb HagexHas noyea Ansg pasBUTMSA rocynapcTsa,
ons cobnofeHus npae rpaxaaH U Ons KOHTPONS U PerynvpoBaHMe MpaBOOTHOWEHWU BO3HWUKAloWeN
Ha TeppuTtopun Poccuitickoin ®Pepepaumm. Ho «korga 3aTparvmBaeTcsl  BOMPOC  cobnoaeHus
3akoHopaTenbcTBa P®, To He Bce kaxeTcs TakuMm pafyXxHbiM. K coxaneHuio, oboraweHue 3a cyet
6t04XEeTHbIX (T.e. HAPOIHbIX CPEACTB), MOCYHAPCTBEHHbIX W MYHMUMNANbHbIX YMHOBHMKOB Ha MecTax
SABNSETCS HaBepHO camoil 6onbloi npobnemMoin NPensaTCTByOWEA ONd pPasBUTUS SKOHOMUYECKOM
N nonutuyeckon crtabunbHocTW. Kak npakTuka nokasbiBaeT NbBUHYKD A0N0 OT 3TOro «oboraweHus
HaApPOOHbIMK [eHbramm» 3aHMMaeT 3aKynku [Ons roCydapCTBEHHbIX W MyHMUMManbHbIX HyxXxnA. Camblii
NONYyNAPHbLIA MeXaHM3M 3TO OTKaT. [[0BOpS NPOCTbIMU CRoBaMW OTKaT 3TO MO CYTW CBOEW (PUKTUBHASA
choenka HO puaMyecknini rpamoTHO OCOOPMEHa, 4YTO 3akasyuk nopyyaeT WCNOMHUTENIO NOCTaBUTb
onpefeneHHblii ToBap UNM ycnyry 3a onpegeneHHyto nnaty no 6eaHanvmyHomy pacyety. B utore obe
CTOPOHbI OCTAlOTCA MPWU CBOEN O0JSIEe OT CAENKW.

C uenbio 60pbbbl ¢ paHHOW npobnemoit 6bin paspaboTtaH u geincteyet ¢ 1 aHueaps 2014 ropa
®depepanpHblii 3akoH oT 5 anpens 2013 r. N°44-d3 «O KOHTPAKTHOW cUCTEMe B cdhepe 3akynok
T0BapoB. pabor, ycnyr angd obecneyeHWs rocynapCTBEHHbIX W MyHUUMNANbHbIX Hyxn». [lpouenypb
NpOBEOEHMS TOC3aKynok $SBHO OTAMYalOTCS OT paHee newctByowero 94 ®3 u Tpebyet 6Honbworo
npogeccmoHanmamMa n onpegeneHHoro obpasoBaHus. YCTapeBWwmnii 3aKOH B OTIMYUN OT OEWCTBYIOWErO
6bin Ha Mol B3rnag 6onee ycpedHeH ANs BCEX OpraHu3auMn BHE 3aBWCKMMOCTW OT WX AEeATENbHOCTW,
a peincteyowmin 44 —P3 60nee KOHKPETHO MPOMNUCLIBAET NpoLeaypbl U NpefenbHble 3HAYeHUS 3aKynku
ONS rocydapCTBEHHbIX W MyHMUMNANbHbIX HYX[I B 3aBMCMMOCTU OT BMAA YyuypexneHums u poja
nX 0esaTeNbHOCTHU.

OCHOBHbIM ~ KOHTPONMPYIOWMM  OpraHoM  3a  MpOBEAEHMEM  3aKynoK  rocynapCTBEHHbIX
M MyHUUMNANbHbIX HyX[I sBnsetcs AHTMMOHononbHas ®epepanbHas Cnyx6a (PAC).Tonbko nocne
nepenayn xanobol Ha npasoHapyweHns B PAC OT Opyrux HaA30pHbIX MHCTaHUuK,( npokypatypa, YBIrl
M T.0.) U ee 060CHOBAHUN, K 3aKa34MKy TO BMOHE MOXET ObiTb BO3OYXAEHHO, B OTHOWEHNE BUHOBHOIO
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nmua , agMMHNCTpPATUBHOE N OaXe yronosHoe neno.

3akoHopaTtenbcteo PO, npeagycMmatTpmeaet ONCUMNNWNHAPHYIO, aAMUHUCTPATUBHYIO W YroNOBHYIO
OTBETCTBEHHOCTb.

OucumnnmHapHas OTBETCTBEHHOCTb MPMMEHSETCA B OTHOWEHWM chneumanucta HemnocpencTBEHHO
3aHMMaloOWEMCS MPOBEOEHMEM TOC3aKymnok, 3TO MOXeT ObiTb KOHTPAKTHble Yynpasnswowue uau
KOHTpakTHas cnyxba, 0653aHHOCTU 32 KOTOPbIMW LONMXHbI ObiTb 3aKpenneHbl MPUKasoM yuypeXxOeHUs
B hopMe BbIrOBOpA MK YBONbHEHMS C paboThl.

AOMUHUCTPATMBHAS OTBETCTBEHHOCTb MPUMEHSAETCS B OTHOWEHUS BCEX NuL, 3aHUMaloWencs
COeNKoWM Mo rocsakasy Kak co CTOPOHbI 3aKasymka Tak U CO CTOPOHbI UCMONHUTENS N AaXe B OTHOWEHUN
CneumnanncToB 3NEKTPOHHbIX NAoWanok Ans ToproB. PernameHTupyeTt 3Ty OTBETCTBEHHOCTb Kognekc
aOMUHUCTPATMBHbIX npaBoHapyweHuin P®(KoAll P®). Xouy OTMETUTb, 4YTO MUHUMAnbHbIA pasmep
wTtpadpa asnsietcs 3 Toic. pybnei a makcumanbHblin 500 Toic.pybneit. s Hac 0OblYHbIX «CMEPTHbIX>» 3TO
o4yeHb 60MblMe UMGpPbl HO 6ONBWNHCTBO NOTEHUMANbHbIX NPaBOHAPYWWTENE 3aBeJOMO HamMevaloT cebe
wTpag W BKIOYAKOT €ro B CyMMy COENKM, 4TO W MO CywecTBy 0ocCBOOOXAaeT BMHOBHOIMO nuvua
OT «OTBETCTBEHHOCTU». Kak roBoputcs: «OBLbI LEeNbl U BOSIKA CbITbl»

Ho k coxaneHuio Ons HWX M K CYacTbl ON8 HAc C BaMu, 3akoHogatenoctBo P®d ewe noka
He OTMEHSIN0 YronoBHYK OTBETCTBEHHOCTbL. B rnaee 30 ctatbm 285-293 YronosHoro Kogekca Poccuiickoi
depepaunn[10] YepHbiM no 6GenoMy nponucaHbl YCNOBMS MNPV KOTOPbIX HacTynaeT YronoBHas
OTBETCTBEHHOCTb.

ObpaTuBWNCL K YroNOBHOMY Kodekcy P® Mbl BUAMM YTO CyWeCTBYeT Macca npaBOHAPYLWEHWUA npu
KOTOPbIX HacTynaeT YronoBHas OTBETCTBEHHOCTb. KOHTPOMb WM OONXHAas peakums rocynapCTBEHHbIX
OpraHoB Ha MpaBOHApPYWEHWS, COBEPLAEMble B MPOLIECCE OC3aKyMmoK CyWeCTBEHHa BaXxHa, T.K. OHW
nomoraioT:

-BbISIBUTb CaM (pakT NpaBOHaPYWEHNS;
-rapaHTUpOBaTb B3blCKaHNE 3a NpaBOHApPYLWEHUE;
-NpenoTBpaTUTb MOBTOPEHME TaKMX Cnyyaes B Oyaylwem;

-YyMEHbWWUTb HEraTUBHbIE MOCNEACTBAS OT HE3(PEKTUBHOIO 1 HELIENIEBOr0 PacxoaoBaHns CPeacTs
6tooxeTa CTpaHsbl.

3 BbIWEen3noxXeHHOro Mbl NPULWK K BbIBOAY YTO KOHTPakTHas cuctema ctana bonee 3alwuieHHown
B MNaHe OCYLWeECTBEHNS NpoLeaypbl rocyAapCTBEHHbLIX 3aKyMOK, a Tak Xe KOHTPO/S 3a 9TVM NpoLEeccom
CO CTOPOHbI rocyaapcTtea. Ho cnenyet oTMETUTb YTO C BHenpeHueM 60/ee yXeCTOYEHHOW KOHTPAKTHOM
CMCTeMbl NOTeHUManbHble NPaBoHaPYWMTENN YCOBEPWEHCTBYIOTCS U TEM CaMblM HAHOCST 60NbLWON yiwepo
Kak 3KOHOMWYECKOI TaK U NMONUTUYECKOW CTabUNbHOCTN CTPaHbI, B CBA3W C 3TUM 5 OyMalo Nepuoamyeckoe
BHECEHWU N3MEHEHUI B 3aKOH O KOHTPaKTHOW cucteMe HeobxoamMo B LiENSX 3 PEKTUBHOCTU OeACTBUS
aHTW KOPPYMNUMOHHOrO M aHTUMOHOMONbHOrO npuHuuna 44 —®3. o MOEeMy MHEHMIO WCKOPEHUTb
KOpPYnuMio 3aKOHOJATENbCTBOM BCE X€ HEeNb3s, MOXHO NUWb TONbKO BOCMPENSTCTBOBATb 3TOMY, 3Ta
npobnema cuauT rae To rnyboko Ha NMCUXONIOrMYECKOM U LyXOBHOM YPOBHE NMOACO3HaHWUS yenoseka. EcTb
Takas M3BEeCTHAs MOroBopka- «3anpeTHblii Nno4 cnajok» — KOTopas Mo BeNWYMHE OYeHb KOpOoTKa
HO MO CYTU CBOEW OYEHb cofepXaTtesibHa, Kakoe CoAepXaHne COLEPXUTCS B HAC 3HAEM TONbKO Mbl Camu.
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