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Poccuiickoe yronoBHoe 3akOHOOATENbCTBO HE COLEPXWUT ONPENENeHWst MOHATUS  BUHBbI.
HericTBylownidi yronoBHbl kogekc P®, kak u npepabloywme KOOEKCbl Onpenenset BUHY NOCPEeaCTBOM
pPackpbITUS €€ KOHKPETHbIX POPM. VIHTEPECHO, Y4TO PasBEpPHYTbIE M YCTOSIBWMECS B YrO/IOBHOM 3aKOHE
Ha NPOTSAXEHUN OEeCATUNETUIA OnpeaeneHns yMbicna 1 HEOCTOPOXHOCTM Obinn co3daHbl ele B Havane
XX Beka, Ha MoMeHT obpasosaHns CCCP, korpa oTpuuaHue NOHATUS BMHbI CTAHOBMNOCL Bce Gonee
n 6onee nOMynsipHbIM, W Jaxe BbiCKA3blBANNCb KpaHWe B3rnsgbl O TOM, 4TO HeobxoauMm o0TKas
OT MOHATUIA YMbICNA, HEOCTOPOXHOCTN 1 BMEHSIEMOCTM.

B COBpeMeHHOIZ Teopun pOCCI/II7ICKOFO yronoBHoro npasa nong BMHOWM MOHMMAaEeTCs «MNCUXnyeckoe
OTHOWEeHNe nmua K copeplwieHHoOMy UM 0edaHUo 1 nocneancTesnsamMB cpopme yMbIiCna nnm HeoCToOpPOXHOCTU»

lMpenctaBngaetcs BecbMa uHTepecHbiMu BbiBOObI A.M. Papora, koTtopble nernm B OCHOBY
COBPEMEHHbIX B3rNs40B Ha BWHY B YronoBHOM npase: "BuMHa ecTb NCUMXmMyYeckoe OTHOWeHuWe B hopme
yMbiCna WAM HEOCTOPOXHOCTM fnuua K COBeplaeMoMy UM OOWECTBEHHO OMaCHOMY LESHMIO,
06ycnoBneHHoe BpeaHbIMM UCKaXEHNAMU LEHHOCTHbIX OPUEHTauMVW OaHHOrO Nuua W Bbipaxatolee ero
aHTUcouManbHylo, acoumanbHyio nnbo HeOOCTATOYHO  BblPaXEHHYIO  COUMANbHYKD  YCTaHOBKY
MO OTHOLWEHWIO K OCHOBHbIM LIeHHOCTSM obwecTtBa«.[1,c.107]

BvHa npepnctaBnsietr coboli COBOKYMHOCTb, CYObBEKTMBHbIX U OOBEKTUBHBLIX COCTaBASIOWMX,
KOoTopasiumeeT ABa CaMOCTOATE/IbHbIX 3HA4YeHNS: 1) OTHOWEHWe Nuua, COBEPLUBLIErO NPaBOHApPYLWEHMNE,
K TOMYy, 4TO OH COBepwWwMn; 2) OTHOWeHWe oblwecTBa K OAHHOMY MNPaBOHAPYWEHWIO W K nvuy, ero
COBEpPLMBLIEMY.

ABTOp HEe pasnenat TO4YKY 3PpeHUnsA, HTO TEPMUH «NCUXNYECKOE OTHOWEHNE» HyXOaeTCsd B 3aMeHe.
CTOpOHHI/IKVI KOTOpble noonep>XmnearT naoeko 3aMeHbl NICXOOAT U3 TOrFo 4TO JaHHbIN TepMUH 3anMCTBOBAH
n3 paéoT no ncuxonormm wn B COBPEMEHHOM NOHATUNAHOM annaparte ncuxonornmn Kak Hayku
pacnpoCTpaHeHnda noytn He MMeeT, a TakK Xe OTNn4YaeTCa HeonpeneneHHOCTbIO. B wacTtHocTn HesicHO,
nMeeTca nNn B Buay NUlib nocnenyvowas oueHka CY6'beKTOM COBEepLWEeHHOro nocTtynka nnm 1o, 4To OH ero
CO3HaTeNnbHO ocyuwecTBun.

B ncmxonorum BrvHa ewe ¢ 19 Beka UCNONb3yeTCs B KAYECTBE MCUXONOrMYECKOl, a He MopanbHOW
Unn opuanyeckon kateropumn. B aTOM cnyyae BaXxeH caM (akT WCMbITAHUS YyBCTBA BUHbI, KOTOPOE
MOXET UMeTb O0OBbEeKTUBHbIE OCHOBaHUSI UMM XE OHM MOryT OTCyTCTBOBaTb. B aToli cBSI3W, BMHA Kak
MCUXONOrMYyeckass Kkateropusi He COOTBETCTBYET LENsSIM MPUBEYEHNS] K YrONOBHOW OTBETCTBEHHOCTW.
B OTHOWEHWM tOpMOMYECKOW MCMXONOrUW, BWHA ONepupyeT PUAONYECKMM OnpeleneHneM,Tak kKak
onpeneneHne BMHbl Kak NCUXMYeckoro oTHoWeHust 6bio BriepBble faHo ewe B 30-bix IT. NPOLW/IOro Beka.

Bmecte C 3TMM, NOHATUE «MNCUXNYECKOE OTHOLWEHME» SBNAETCS poooBbiM  KMB3aMMOCBA3aHO
C onpeneneHnamm ymbicna n HEOCTOPOXHOCTH, OI'Ipe,D,eJ'IéHHbIe YronoBHbIM 3aKOHOOATE/IbCTBOM Poccun.
A npennaraemble M3MEeHEHUA B HEKOTOpPbIX onpeneneHunsax HeBO3MOXHO Npu3HaTbnpuemnembiMy. Tak,
npn mncnonb3oBaHMM co4YeTaHUsa «OCO3HAHHO-BOJ/IEBOE OTHOLWEHUE», Heﬁpe)KHOCTb, Xapaktepunsyemas
OTCYTCTBUEM, MO Kpa|7|He|7| mepe, BOJIEBOW COCTaBNSAIOWEN, OKa3biBaeTCH BbiIBEAEHHON 3a npenesnbl BUHbI.

OueHouHble onpepeneHMss HaMHOro 6onblle pacwupsloT TONKOBaHME BUHbL. B Bonbwom
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SHUMKNoNean4yeckom cnoBape ykKasblBaeTCs, 4TO OUeHKa — 39TO «OTHOWeHne K counanbHbiM ABNEHUAM,
YyenoBeYeCckon OesdATenbHOCTN, NOBEOEHMIO, yCctaHoBneHmne nx 3Ha4MMmoCTn, COOTBETCTBUA onpeneneHHbIM
HOpMaM 1 npnHUnnam Mopanu (ouo6peH|/|e n ocyXxnaeHue, cornacme Nnm KpUTuka un T. I'I.).

Onpegnensetcsa coumanbHON NO3nLMENR, MUPOBO33PEHNEM, YPOBHEM KYNbTYpbl, MHTENNEKTYaNnbHOr0
N HPaBCTBEHHOro pas3BUTUSA 4yenoseka». [2,c.325] To ecTb oueHka B hopMe OnpeneneHuidi cxoxa
YCT@HOB/IEHMIO, HO C AOMUHMPOBAHMEM CYOBbEKTUBHOrO HEeraTMBHOrO OTHOWweHus cypa (obuwecTtsa)
K onpeneneHHbiM pakTaMm. Tak «HeratMBHas oOUeHKa cyaom» (Tem 6onee obwectBoM) MOXeT ObiTb
OOHOBPEMEHHO COYYBCTBYIOWEWN, MPOCTO HEeraTtMBHOW WNAW Pe3Ko OcyXJdawlen, HO Jaxe nocnegHss
BO3MOXXHa NpW SIBHOM CNyYyailHOM AeACTBUN 6e3 3NEMEHTOB BMHbI, a NepBas NPy BUHOBHOM MPUYNHEHWUN
Bpea.

ABTOp He cuMmTaeT, 4TO NOHATUE BMHbI — 3TO BbICIIASA POPMa TEOPETUYEeCKMX 3HAHUIA O Helr. BuHa
3TO KaTeropus KparHe TaXenas v ¢ pa3nnyHbiM NMOHUMAHMEM B pasHbiX Haykax, uMmelowas cobCcTBeHHOe
3HayeHue B NCUXonoruun, prnnocomuun 1 UHbIX cgrepax YenoBevecknx 3HaHin. A ¢ TOYKN 3peHUs 3aKOHOB
NOTMKU M MPOCTO TOro, 4YTO cnepyeT obpawaTtbCcs K TeM dopmam onpepeneHunii, Kotopble Hambonee
3(pPeKTMBHbI N YMECTHbl, BUHE pPasyMHO HaTb He peasibHOe, a HOMUHaNbHOe ornpepenieHne, To ecTb
Takoe, KoTopoe POPMMPYEeTCa AN Y3KON, KOHKPETHOW CUTyaLmK.
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