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B cootBetctBMM co cT.2 KoHcTuTyuumn Poccuitickon depepaumn[1] yenosek, ero npasa u csobombl
ABNSOTCS BbICWEN LEHHOCTbIO, a X NpuaHaHue, cobnoaeHne n 3awmta — 06493aHHOCTbIO FOCyAapcTBa.
K uncny BaxHenwmx npae yenoseka W rpaxpgaHnHa P® oTHOCUTCS MpaBO Ha BCEMEPHYKD OXpaHy ero
300poBb4 (4.1 ¢1.41 KoHCTUTYUUKN PD).

CornacHo cT1.2 ®PepepanbHoro 3akoHa oT 21 Hosibpst 2011 r. N 323-d3 "O6 ocHoBax oxpaHbl
300poBb4 rpaxaaH B Poccuiickoin @epepaunn«[2], non 340pOBbEM NOHMMAETCA COCTOSHME (OU3NYECKOTO,
MCUXMYECKOr0 W coumanbHOro 6narononyynsi 4YenoBeka, MPU KOTOPOM OTCYTCTBYIOT 3aboneBaHus,
a TakXxe paccTponcTBa YHKUMA opraHoB u cucteMm opraHmama. OxpaHa 300poBbs  4Yenoseka
OCYLLEeCTBNSETCS B MEPBYIO 0Yepenb MepaMum MeauUUHCKOro xapaktepa, 0gHako HeManoBaXXHy POb Ang
peanunsaumn aTon 3ajaym UMeeT TakXe NnpaBoBOM, B YACTHOCTU — YrONOBHO-MNPAaBOBON MHCTPYMEHTapWA.

Poccuiicknm 3akoHonaTenbCTBOM YCTAHOBIEHa OTBETCTBEHHOCTb 3a NOCAraTtenbCTBO Ha 340POBbe
HaceneHus. YkasaHHble HOpPMbl codepXxaTtcsa B crtatbax 228 — 239 YronosHoro kopekca Poccuiickoi
®depepaunn (ganee — YK P®D)[3], koTopble BXxOOAT B cOcTas rnaebl 25 «[pecTtynneHmsa npoTms 340P0BbS
HaceneHns n obWeCcTBEHHON HpaBCTBEHHOCTM». OOLWeECTBEHHAS OMACHOCTb Takux AesiHuii obycnoBneHa
TEM, 4YTO OHMW CO3[Al0T Yrpo3y Ans o6WecTBEHHbIX OTHOWeHW, obecneumsatowmx 6esonacHbie ycnosus
XW3HU MHOTMX NI0JeR, MPOXMBAIOWNX HA TEPPUTOPUN KOHKPETHON MECTHOCTU X pPernoHa.

Ob6wyM 06BHEKTOM NPECTYNNEHN NPOTUB 300POBbS HACENEHUS, PABHO KaK W BCEX OPYrux yrosoBHO
HakasyemblXx [esiHWiA, SBNSIeTCS BECb KOMMNMEKC OOWECTBEHHbIX OTHOWEHWA, B3ATbIX MOL OXpaHy
YyrofioBHOro 3akoHomjaTtenbctBa. PogoBbiM 06bEKTOM MNPECTynneHwWid NpoTUB 340POBbS HaceneHus
BbiCTynaeT obwecTBeHHasi 6e30nacHOCTb U 0BWECTBEHHbI MOPSALOOK, YTO COOTBETCTBYET UX BKIHOYEHMIO
B OOHOWMEHHbI pasgen IX YK P®. Buaosoit 06bekT — 300pOBbE HACENEHUSI M HPABCTBEHHbIE YCTOU
obuwectea. HenocpencTBeHHbIM 0OBEKTOM UCCNEedyeMOil KaTeropum npPecTynHbIX MocsAraTtenbcTs
SIBNAOTCS 06WECTBEHHbIE OTHOLWEHWS, CBSI3aHHble C 0becneYyeHneM 300poBbs HaceneHus[4].

Ob61bekTmMBHass CTOpOHA MPECTYMNeHWA NpPOTMB  3O0POBbS  HACENEeHUs  xapakTepusyeTcs
NPenMyLLECTBEHHO COBEPLIEHNEM aKTUBHbIX OEACTBUIA: NPUobpeTeHne NCUXOTPONHbIX BewecTs (cT1.228 YK
P®), opraHnsauusi HapkonpuToHoB (cT.232 YK P®d), npon3aBoacTBo MeankaMeHToB 6€3 COOTBETCTBYOWEN
nuueH3unn (c1.235.1 YK P®) 1 1.n. Takue npecTynneHust kak HapylweHne ycTaHOBNIeHHbIX npaBmn obopoTta
HapPKOTMYECKMX, NCUXOTPONHbIX BewecTs (€T1.228.2 YK Pd), cMnbHOOENCTBYIOWMNX UKW SA0BUTbLIX BEWECTB
(4.4 c1.234 YK PO®), HapyweHusa caHuTapHo-anuaeMmmonormyeckmx npasun (c1.236 YK P®) a Ttakxe
COKpbITME W WCKaXeHne mHgopMauum ob yrpose XusHu u 300poBbto nogein (c1.237 YK PD) moryTt
OCYILEeCTBNSATLCA MOCPEACTBOM OEACTBUS NN 6e30eACTBIS.

Mo KOHCTPyKUMM GONbLIMHCTBO COCTABOB aHaNM3MPYEMbIX NMPECTYMNNEHUA OTHOCATCS K KaTteropum
dbopManbHbIX, T.€. OHN NPU3HAKTCA OKOHYEHHbIMM C MOMEHTA COBEPLIEHMNS, HE3aBNCUMO OT HACTYNNeHNs
00LWeCTBEHHO OMaCHbIX MOCNEACTBUIA OesHWs. B TO Xe BpeMsi HEKOTOpble U3 NPECTYNNeHUid NpoTuB
300pOBbS HACENeHWs MMEeIT MartepuanbHblii cocTaB. Tak, HE3aKOHHOE OCYLECTBIEHNEe MeaVLMHCKOW
LesTeNbHOCTM WU hapMaLEeBTUYECKOW OeSATENbHOCTU CTAaHET YrofOBHO Haka3yeMblM, TONbKO €Ccnu
nosneyeT 3a coboi MOCNEeACTBMS B BWOE HEOCTOPOXHOIO MPUYMHEHUS Bpela 34OPOBbI 4YenoBeka
(c1.235 YK P®).
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CybbekTamum nomaensiowero 601bWNHCTBA NPECTYNNEHNA NPOTMB 300POBbS HACENEHNS MOTYT ObITb
TONbKO BMeHseMble nuua (cT1.19 YK P®), pocturwme sospacta 16 net (c1.20 YK P®). Tonbko 3a xuweHue
nmbo BbIMOraTenbCTBO HAPKOTUYECKMX CPEACTB MAWM  MCUXOTPONHbIX BewecTB (c1.229 YK P®)
npenycMoTpeHa OTBETCTBEHHOCTb C 14 ner.

Pan uccnenyemblx MpecTynneHnin npegnonaraeT Hanuume creumanbHbiX cybbekToB. ITo nuua,
neranbHO OCyLeCTBAsAOWME AeaTeNbHOCTb B chepe 06opoTa HAPKOTUYECKMX CPEACTB NN MCUXOTPOMHbIX
BewecTB (c1.228.2 YK P®), COTPYOHUKM MEIOUUMHCKUX YYpeXOeHWi, npeanpusTtuii obwecTBEHHOro
NMATAHUS N Pa3INYHbIX OPraHoB, OTBETCTBEHHbIX 3a COON0AEHME CaHUTaPHO-3NUAEMUONOMNYECKUX HOPM
(cT.236 YK P®), a Takxe nuua, nNo CBOeMy CnyxebHOMYy MONOXEHWIO Bnagelowme uHgopmauunei
0 BO3MOXHOW OMacHoCTK anga 300poBbs HaceneHus (c1.237 YK P®d).

C cyb6bekTMBHOM CTOPOHbI BGONbWUHCTBO MPECTYMNNEHNA NPOTUB 300POBbS HaceNeHUs OTHOCATCS
K Karteropuum yMblWNEHHbIX, U B 3aBMCUMOCTM OT BUAA MNPECTYMNNEeHWs MOryT ObliTb COBEpPLEHbl Kak
C NPSIMbIM, TaK 1 C KOCBEHHbIM YMbIC/IOM. B TO Xe BpeMs aesHus, npedyCMOTPeHHble CT. 236 «HapyleHune
CaHUTapHO-3aMMAOEMMNONIOTMYECKMX npaBun» n 238 «[pou3BoACTBO, XpaHeHwe, nepesBo3ka nnbo cobIT
TOBApOB W NPOAYKUMMW, BbINONHEHWE paboT MM oOKasaHue ycnyr, He oTBevawwmx TpeboBaHNAM
6e3onacHocTn» YK P®d, coBepwatoTcs No HEOCTOPOXHOCTK.[5]

Llenb 1 MOTMB COBEpWEHUS MPeCTynneHuA npPOTMB 300pPOBbS HACENeHUs 4acto UMeloT
KBanucuumpymouee 3HayeHue. Tak, OTBETCTBEHHOCTb 3a HE3aKOHHOE MNpuobpeTeHne W XpaHeHue
HAPKOTMKOB 1 MNCUXOTPOMHbLIX BEWECTB pasnnyaeTcs B 3aBUCUMOCTU OT TOr0, UMENUCb NK Y NPECTynHUKa
HamepeHus No uMx panbHerwemy cbbiTy (c1.228 n 228.1 YK P®). Kpome TOro, Hanuume uenu cboita
SABNAETCA OCHOBHbIM YCNOBWEM YrONOBHOW HAKa3yeMOCTW HE3aKOHHOro MnPOW3BOACTBA, XpPaHEeHUs
N TPaHCNOPTUPOBKN CUIbHOOEWACTBYIOWMX, SAOOBUTbIX WAW MNOTEHUMANbHO OMNACHbIX MNCUXOAKTUBHbIX
BewecTs (cT.234, 234.1 YK PO).

Bbicokas ob6uwecTBeHHass OMacHOCTb MocAraTenbCTB Ha 300pPOBbe HaceneHus obycnoenusaet
yCTaQHOBNEHME CTPOrMX HakasaHuin 3a [OaHHYI0 KaTeropuilo nNPecTynneHuin: OHW HakasblBalTCH
3HAYNTENbHbBIMK WTPadamu, NPUHYANTEeNbHbIMU paboTamu, OrpaHNYeHneM 1 nuweHnem ceobobl Ha CPOK
0o nBapuatum net. 3a cbbiT u KOHTpabaHay HapKOTMKOB B 0cob0 KpymHOM pasmepe (4.5 ¢1.228.1 n 4.4
c1.229.1 YK P®d) npenycmoTpeHo Hambonee cypoBoe HakasaHMe U3 BCeX CylecTBylowmnx B Poccuiickoi
depepauny HakasaHUn — nuweHne ceoboabl MOXU3HEHHO.
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