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AHHOTauus. B HacToswen ctatbe paccMOTPEeHbl BOMPOChbI HEOO6XOAMMOCTU MHTErpaumMm Meamauum
B cucteMy HoTapuaTta B Poccuitickoin ®epepaumun. Ocoboe BHMMaHWe yOeneHo CXOACTBY 3apad
M NPUHUMMNOB HoTapuaTta u Meauauun. Kpome TOro, aBTOPOM MPOaHaNM3NpPOBaHbl PasfnyHbie TOYKM
3PEHUSI O BO3MOXHOCTN BHEOPEHNS OAaHHON Npouedypbl B HOTapuasnbHyo OesiTeNbHOCTb, BCTpevatowwmecs
B Hayke, a TakXe CBSi3aHHble C 3TVWM BOMPOCOM MNPELN0XEHUS MO PedPOPMUPOBAHMNIO LOENCTBYIOWErO
3aKoHOJaTeNbCTBa, U NPEeACTaBNEeHbl CBOM BapuaHThl pelweHns AaHHON Npobnemsbl.
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denepanbHbiM 3akoHOM «O6 anbTepHaTMBHOW MNPOUEOype YPEerynMpoBaHUsl CHOPOB C Y4acTUEM
nocpegHvka (npoueaype meamaumm)» ot 27.07.2010 Ne 193-d3 B Poccuiickoin depepaunn 6bin BBEOEH
HOBbIA CNOCOO anbTepHATMBHOIO paspelleHns crnopos: Meanauusi. lNpenMywecTBa OaHHOW npouenypbl
nepen cynebHbolM pas3bupaTtenbCTBOM 04YEBMOHbI: 3TO Hofbluas 3KOHOMWYHOCTb, OMEPATMBHOCTb
YPErynupoBaHUsi pasHornacuini Mexpay CcTopoHamu, 3HauiTenbHass ruMbKocTb W ANCMNO3UTUBHOCTb
mMeauaumun, Kotopasi no3BonsieT BblbpaTb Hambonee onTuManbHoe peweHve Ans o0benx CTOPOH
1 cnocobCcTBYET COXPaHEHWUIO MapTHEPCKMUX OTHOLWEHWIA.

B cBsf3n c BHegpeHvem Megvauum B npasosBoe none Poccuiickon Pepepauun, CTaHOBUTCH
aKkTyanbHbIM BONPOC O BO3MOXHOCTSX NPUMEHEHUS 3TOr0 anbTePHATUBHOIO cnocoba paspeleHns crnopos
B HOTapuvanbHOW WM afBOKATCKON OeATenbHOCTU. VI ecnn B OTHOWEHWW NPOBEeLeHMS 3TOW npouenypbl
agBoOKaTOM Mbl KaTeropuyeckum npoTuB, MOCKONbKY OH wuMeeT u OygeT B nobOM cnyyae uMeTb
3aMHTEPECOBAHHOCTb B KOHKPETHOM Jene, TO HOTapuyc, JOeWCcTBylowuiA B cdoepe 6eccnopHoi
lopuCaMKLMM, MOT Obl 3aHSATb CBOKO HULWY B CUCTEME MeauaLnm.

Poccuiicknii HoTapraT BXOAUT B CUCTEMY NATUHCKOrO HoTapvaTa, OCHOBHbIM MPUHLUMMNOM KOTOPOro
ABNSIETCS TO, YTO «IESTENbHOCTb HOTapuyca HaxoOuTcs B cgpepe GeccropHOW lopuCcaMKUMK, Npu 3TOM
cnocobCcTByS MpefynpexaeHuio CropoB W KOHuKToB [1]». 3apmava HoTapuyca — BbINOMHUTD
HOTapuanbHoe [HencTBue Tak, 4YTOObl He [OMyCTUTb BO3HUKHOBEHWS Crnopa Mexnay rpaxniaHamu,
nocneacTBMEM Yero MoxeT cTaTb obpauweHue B cyn. Monaraem, 4to, ecnn Hotapuyc bypeTt obnamatb
TEXHONOTUSIMWU U MPUEMAMK, WCMONb3yeMbiMM B MNPOLLECCE OCYLWECTBNEHNS npoueaypbl Meauauuu,
TO B C/lydae BO3HUKHOBEHWUS pasHOrnacuii Mexay yyacTHMKamy HoTapuanbHOro NpPou3BOACTBA B XOA4€
NpoBedeHMs MNPaBOBbIX KOHCYNbTaUMA W pasbsCHEHWIA rpaxpaHaMm OH CMOXeT crnocobcTBoBaThb
CcONNXEHNIO NO3NLNIA CTOPOH U YPErynMpoBaHMIO BO3HKKLIErO crnopa.

WHTerpaumn megmaumm B cuctemy HoTapmata B Poccuiickon Pepepaumn MoXeT COOeNCTBOBATb
3HaYMTEeNbHOE CXOAOCTBO MX MPUHUMNOB. Tak, B COOTBETCTBMM CO CT. 3 dPenepanbHOro 3akoHa
«O6 anbTepHaTMBHOW Mpouedype YperynupoBaHWs CropoB C ydyacTuem mnocpedHuka (mpouenype
Megvaumun)»  NpUHUMNaMyM  NPOBEAEHWs  Mpouedypbl  Meauauuym  SBNSOTCS  OOBPOBONBHOCTb,
KOHOMAEHUMANbHOCTb, COTPYOHNYECTBO U paBHOMpPaBMe CTOPOH, 6ecnpmcTpacTHOCTb M HE3aBUCUMOCTb
mMegmnaTopa [2]. B cBoto oyepefnb, cornacHo cT. 5 «OcHoB 3akoHogatenbctBa Poccuiickoii denepaumm


mailto:workidan@yandex.ru

0 HoTapuaTe» HoTapuyc 6ecnpucTpacTeH M He3aBUCWUM B CBOEW OeATEeNbHOCTWU, a CBELEHWs, CTaBwue
N3BECTHbIMU HOTAPUyCy B pe3ynbTaTe OCYLWECTBNEHNS CBOEN OEATENbHOCTM, COCTABNSIOT HOTapManbHyio
TalHy 1 He noanexar pasrnaweHuio [3].

TeM He MeHee, cpelm yYeHblX TakXe HEeT eAMHOr0 MHEHUS 0 HEOOXOAMMOCTUN BHEOPEHNUS Meanaunn
B CUCTEMYy HOoTapuaTta. B OOKTpMHE CylecTBYOT OBE OCHOBHble TOYKM 3peHus. OOHa no3uums cocTouT
B TOM, 4YTO, COBeplas HoTapuanbHble AEACTBMS, LENbio KOTOPbIX SBNSETCA HEAONyWeHne BO3HUKHOBEHUS
CMOPOB MeXAy YYaCTHMKAMMW pax[aHCKO-NMPaBOBbIX OTHOWEHWA, HOTapUyC e€XeOHEeBHO (akTUyeckm
OCyLLEeCTBASET Mpoueaypy Meavaumu, nosatoMy cnemyet Nulb 3aKPenuTb Ha 3aKOHOLATENbHOM YPOBHE
BO3MOXXHOCTb HOTapuMycam NpoBOAMTb Meavaumio U yOOCTOBEPSATb MeAMaTUBHOE COrnalweHune, Ho gpyras
yacTb aBTOPOB CKJIOHSIETCS K TOMY, 4YTO B KOMMETEHUMIO HOTapuyca BXOOMT TOMbKO COBEpPLIEHUNe
HOTapuanbHblX OeACTBUA 1 Kakas 6bl TO HWU BbiNo Apyras OesiTeNbHOCTb, B TOM YuiCNe MO NPOBELEHUIO
npouenypbl Megvauuy, 6yneTt BbIXOOWTb 3a paMKu ero nonHomoumin [4]. Ha Haw B3rnsg, ncnonb30BaHne
HOTapuycoM B CBOE AeATeNbHOCTU Meauauuy He BeLeT K PaCWMUPEHMI0 ero KOMMeTeHUMKn, NocKobKy
NPUMEHEHNE MeaVaTUBHbIX TEXHWK W MPUEMOB TONbKO MNOCMOCOOCTBYET YPEryaMpoBaHWIO CrOPOB,
KOTOpbI€ MOTyT BO3HMKHYTb Ha TOW MW MHOW CTaanMn HOTapuManbHOro NPON3BOACTBA.

B HacTtoswee Bpema B Poccuiickon defepaunym NPOUCXOOUT akTMBHOE pedpopMupoBaHue
HOTapuanbHON CUCTEMbl, O YeM CBMIETEeNbCTBYET, B YAaCTHOCTW, pacllUpeHne nepeyHs HoTapuanbHbIX
nevicteuii. K npumepy, paspabotaH npoekt dPenepanbHoro 3akoHa «O HoTapuate M HoTapuanbHOWM
neatenbHocTn B Poccuiickon ®enepauun», KOTOPbIA NpedycMaTpusaeT COBEPLIEHNE HOTApPUYyCOM Takoro
HOTapManbHOro OeCTBMSA, Kak yOOCTOBEPEHNE MeOuaTMBHOro cornaweHuns. Takum obpas3om, B NpoekTe
NpPsIMO NPOMMUCHIBAETCS BO3MOXHOCTb NPOBEAEHWUS HOTapuycom npouemypbl Meguauun. NMpu aToM yxe
ceilvac HoTapuanbHbIM COOOWECTBOM MPEANPUVHUMAIOTCS YyCUnusa no 0OyYeHUo HOTapUyCOB OCHOBHbIM
TexHonorusm megmaumun. Tak, Ha Kypcax MOBbIWEHUS KBanuukaumm HOTapuycoB akTUBHO BHeOpseTCS
nporpamma «Mepgmaums B HOTapuanbHOW HOesATenbHOCTW», KoTopas Obina npuHsta B 2009 rogy
depepanbHOil HoTapuanbHoi nanatoi [5]. Mpowepwne obyyeHMe HOTAPWYCbl YCMNEWHO NPUMEHSIOT
NoflyYyeHHble HaBblkM MO COLAENCTBUIO YPErynupoBaHUIO CMOPOB U OTAENbHbIX Pa3HOrNacuin y4acTHMKOB
HOTapmanbHOro NPoOn3BoACTBA.

Ha ocHOBaHWM BbIWEN3T0XEHHOIO Mbl npeagnaraem cnegyioulee.

Bo-nepBbix, cnegyet nonynsapusvMpoBaTbh Npouedypy Meavaumm B Kpyrax HoTapuanbHOro
coobwecTBa M MHEOOPMMPOBATL HOTAPMYCOB O MPEMMYLECTBAX OAHHON Mpouenypbl U OONONHUTENbHbIX
BO3MOXHOCTAX C €€ MOMOLWbK MNpuBeaAeHUs nud, obpaTuMBIUMXCS 3a COBEPLWEHMEM HOTapuManbHOro
IeNCcTBNS, K KOMNPOMUCCY B Cly4ae BO3HUKHOBEHWS MeXAy HWMWU MPOTMBOPEYMIA M Pa3HOrnacuii, 4to
MOXHO OCYWECTBATb MNyTeM MPOBEAEHUS COOTBETCTBYIOWMX WHGOPMUPYIOWMX CceMuHapoB, bGecen
B paMkax KypcoB MOBbIWEHMS KBanudukaumm HoTapuycoB, nepenayn MHopMaumm o CywHOCTU, 3HaYeHUN
W nNpeuMyllecTBax Meauaumm 4Yepe3 CPeacTBa MacCoBOW WHMopMauuMu, B TOM YMACNE HA MECTHOM
TenesmaoeHun. Takoil noaxond yXe ceidac no3sonut ybeouTb HOTapuycoB B HeobXxoaMMocTu
nprvobpeTeHns HaBbIKOB MO YPerynmpoBaHuio CNOpPoB MeX Ay rpaxhaHaMmu, Ux NpUMUPEeHnto. TN HaBbIKK,
6e3 COMHEHWsi, MOryT CcTaTb OYEHb MONEe3HbIMK, MOCKONbKY JHaxe B pe3ynbTarte HOoTapuanbHOoro,
«b6eCccnopHoro» MNPOU3BOACTBA HEPEOKO BO3HMKAIOT CMOPbl MEXJIy €ero yyacTHWKamu, Hanpumep, npu
3aknoyeHmn 6payHoro LOroeopa, CornaweHus O pasgene COBMECTHO HaXWTOro UMywecTsa, paspene
HacneacTBEHHOrO MMYLLECTBA, YOOCTOBEPEHUN HACNeACTBEHHbIX MpaB, 3ak/lOYEHUU WUNUN U3MEHEHWUU
[IOroBopa PEeHTbI C MOXWU3HEHHbIM COAEPXaHNeM, YIOCTOBEPEHUN cornaweHns ob ynnate anMMeHTOB.

BO-BTOprX, NOCKO/bKY Ond npoBeneHnsa npoueaypbl Meonaunn HeobxoOMMbl crieumanbHble 3HaHWuA,
KOTOpble HOTapuyc MoXxXeT I'IpVIO6peCTI/I TONbKO B pea3ynbTaTte o6y'-|eHv|;| MeTonoam, npunemam
N TEexXHOoNormdam, ucnonb3yembiM Megmnmatopamu, u Tpe6yeTC9I HeManoe Konn4ecTtBo BpeMeHun nOns
o6yqu|/|;|, npencrtaBndeTcsa paunmoHalbHbIM Ha NEePBOM 3Tane 3akKpenntb )J,06pOBO)'IbHOCTb npoxXoXxaoeHns



HOoTapuycamMy creumanbHOW MNOArOTOBKM B KayecTBe wMeduatopa, YCTaHOBMB 3a HMMU  Mpaso,
a He 0053aHHOCTb MPOBEAEHUS Meauauuy B HOTapuanbHOM MPOW3BOACTBE, U NWWb NO MPOWECTBUN
ornpeneneHHoro BpeMeHu, No Mepe pacnpocTpaHeHus npakTUKW MpoBeleHUs Megnauumn HoTapuycamm
BBECTM  YTBEpXJOeHWe MeOuaTMBHOro  CcornaweHus B  KayeCTBe  HOTapuanbHOro  OenCTBUSA
Ha 3akoHomaTeNnbHOM ypoBHe. [pyu 3ToM O6bino 6bl pauMoHanbHO NpeaycMOTPeTb cneunanbHble
YCKOPEHHbIE KYpCbl MO MOArOTOBKE HOTApWyCOB B Ka4eCTBE MeaMaTopoB, MOCKONbKY OHM yXe obnagjaioT
COOTBETCTBYylOWEN npaBoBol 6a30i 3HaHWA, HEOOXOOMMOWN [N yperynupoBaHus crnopa MeXxay
rpaxjaHamu, 1 Hy X AalTcs Nuwb B 00y4eHMN KOHKPETHBIM TEXHONOTMAM 1 NpuemMam Meamauunu.

Takum 06pa3om, Mbl NPUXOANM K BbIBOOY O HEOOX0OMMOCTU UHTErpaUnn Meamauun B HoTapuanbHyto
nesiTenbHocTb. ns aTOro cnenyeT cnocobcTBoBaTh BO3OYXAEHMIO MHTEpPEeca K AaHHOW npouenype cpenm
HOTapuycoB, NPOBOANTb WX OOyYeHWe OCHOBaM TEXHONMOrWMiA Medmaumm B pamkax MOBbIWEHUS
KBanudoukaumm, NpsSMo 3aKpennTb Ha 3aKoHOJ4aTeIbHOM YPOBHE BO3MOXHOCTb NPOBEAEHMS HOTapnycamm
npouenypbl MeamMauMm W yOOCTOBEPEHUS MeOMaTMBHOIO COrnaweHuWs B KayecTBe HOTapuanbHOro
nencTeuns.
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