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B crarbe npeanpuHumaeTcs nonbitka OTpasuTb MoAxodbl K kiaaccugpukaummi npas u csobos
yenoBeka v rpaxgaHuHa, a Takxke 0COOEHHOCTN KOHCTUTYLIMOHHOIO 3aKpenieHnsl ykasaHHbIX KaTeropui
B KoHctutyummu P® 1993 r.

KnroueBsbie crnoBa: KOHCTMTyLlMH, npasaun cBoboab! YenoBeka n rpaxxgaHuHa.

Onnpasicb Ha cylecTBylowMe MeToObl opuanyecknx wuccneposaHuin [2,3,4,5,6,7], B HacToslwwei
ctatbe Hamy OyayT paccMOTpPEeHbl OCHOBbI pasrpaHuMyeHus npaB M cBobofn 4YenoBeka W rpaxnaHuHa,
a TakXe O0COBEHHOCTM KOHCTUTYLMOHHOrO 3aKpenneHusl ykasaHHbix kaTteropuii B KoHcTuTyummn
Pd 1993 r.

B cooteetctBuM ¢ KoHcTutyumeir PP B kayectBe npaB M cBOOOL 4YenoBeka M rpaxnaHuHa
3aKpenneHbl cnegylowme KaTeropum: nuWyHble npaea (HanpuMmep, nNpaBo Ha cBo6OAY M NMYHYIO
HEMNPUKOCHOBEHHOCTb, NMPaBO Ha XW3Hb, NPABO Ha CEMENHY TamHy W T.4.); NOAUTUYeckme npaea (K HUM
TPaAMLUMOHHO OTHOCAT cBobOLy CNOBa, MPaBO Ha yyYacTue B AEMOHCTpauusXx, BCe BuIbl M3bupaTenbHbiX
npae W npoyee); couManibHO-S3KOHOMWYECKME npasa (nNpaBo 3aHMMaTbCsA MNPennpUHNUMAaTENbCKON
IesTenbHOCTbIO, cBo6Oa Tpyda, NpaBo Ha 3abacToBKy, NPaBO Ha NonyyeHne nocobuit no 6espaboTuue,
npaBo Ha 0bpasoBaHue n gpyrue).

MO>XHO NPMBECTU M MHYIO Knaccudumkaumio, K NpuMepy, NpuHATyo B EBponeiickoit KoHBEHUWM, rae
3aKpenneHbl 0KONo Tpuauatu B1UOoB npas. [pu 3TOM Ans pasrpaHuyeHus npas 1 ceobon pas3paboTynku
yKa3aHHOro OOKyMeHTa Bblbpanv nMpuHUMN BMelaTtenbCTBa rocyfapcTea B MPOLECC OFPaHUYEHUs 3TUX
npas. B ntore BblAeNSI0T YeTbipe rpynnbl Npas 1 cBO6OA:

— abconoTHble npaBa: 3TO Te MNPaBOMOYMSA, KOTOPbIE HWM MPW KakWX YCNOBUSIX HE MOryT ObiTb
orpaHMyeHbl rocynapcTBOM (HampuMmep, NpPaBO Ha XW3Hb, 3anpeT MblTOK, 3anpeT pabceTea,
HEBO3MOXHOCTb 06paTHOI CUNbl OEACTBUS YrONIOBHOrO 3aKOHOAATENbCTBA);

— npaea B ob6nactu oTnpaBneHus npasocyaus (Haumbonee BaxHOe W3 HUX — MPaBO
Ha cnpaBennueoe cynebHoe pasbupatenbcTBo);

— CYLLEeCTBEHHO-KBANNMULMPOBaHHbIE Npasa (MPaBo YacTHOW U CeMeNHOM Xun3Hu, ceoboda Mbicnu,
COBECTW, penurumn, cobpaHuin n accoumaunii, Bolpaxkx eHUS MHEHWIA);

— npasa C NPUCYWUMN OrPaHNYeHNaIMM — MO KONMYECTBY camas bonbwas rpynna npas, Hanpumep,
npaeo Ha cBo6OaHbIE BbIGOPDI.

Urto kacaeTcs npuHsaTOn B EBponeiickom cye no npaBam YyenoBeka knaccugpukaumm npas n ceoboa,
TO ero CcoTpymHMKM nonb3yeTtcs knaccudoukaumen [l. Pyxe (Rouget), kotopas npencrtasneHa
B cnegywwem Buge [1]: rpaxpaHckue ©  NOAUTUYECKME TMpPaBa; 9KOHOMUYECKME, COUMaNbHbIE
M KyNbTypHbIE MpaBa; KONNEKTMBHbIE NpaBa (NpaBo Ha MUp, 3anpeT reHouunaa, Npaso Ha pa3BuTHE, MPAaBo
HaUMOHaNbHbIX MEHbBIUNHCTB).

MpoaHann3npoBaB yka3aHHblE OOKYMEHThI U NPaKTUKY 3aKkpenneHus npae n ceobon B 06WeMNpoBom
mMacwTtabe, MOXHO KOHcTaTupoBaTb, 4To B KoHcTuTyummn P 1993 roaa oTpaxeHbl Hambonee BaXHble
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MU 3HauYMMble npaBa K CBOOOAbI, 3aKPernneHHble B rNaBHbIM MEeXIyHapomHbiX OokymeHTax. OcTaeTtcs
nobutbes, 4ytobbl hakTuyeckass KOHCTUTYUMs B Poccuiickoin denepaumnm NONHOCTbIO COOTBETCTBOBAaNa
lopuaMyeckor, W Torga, MpU Hanvyuu [OeNCTBMTENbHO [OEWCTBYIOWEro MexaHusMa peanusauun
3akpenieHHbIX npaB 1 ceobon Hawa ctpaHa 6ynet cnocobHa nNpeTeHOoBaTb Ha MECTO nuaepa B obnactu
3aKpenneHns, OeKNapupoBaHus 1 3alwmTbl OCHOBHbIX NPaB U cBOOO YenoBeka 1 rpax aaHuHa.

Heobxooumo, B To Xe BpeMmsi, obpaTuTb BHMMaHWE Ha PasNUYMs MexXOy npaBamy Yenoseka
M rpaxpaHvHa. Mpaea yenoBeka W npasa rpax.haHWHa CXOXW, HO HEe TOXAECTBEHHbl MO CBOEN CyTW.
MpaBa 4enoBeka — 93TO HEOTYyXJAeMble ECTECTBEHHble MNpaBa, KOTOpble CyWeCTBYOT HEe3aBUCKMO
OT WX FOCyHapCTBEHHOr0 MPW3HAHWS M 3aKOHOLATENbHOrO 3akpenieHus. To ecTb, NpaBa Yenoeseka —
npaea NMMYHOCTY Kak TakoBOW, BbITeKalowWme U3 NPUCyLLein BCeM YneHam YenoBeyeckoi CeMbU NOCTOMHCTBA
1 ceoboabl, Kak 0TMedeHo Bo Beeobuweld Jeknapaunm npae Yyenoseka 1948 rona.

B cBol0 ouepenb, npaea rpaxpihaHvHa BblpaxalwT MNONUTUKO-NMPaBOBYID CBA3b  JINYHOCTU
C KOHKPEeTHbIM rocyapCTBeHHbIM 06pasoBaHMeEM, BnacTbto, 3akoHoM. b.C. 963eeB ykasbiBaeT, 4TO npasa
rpaxpgaHvHa sBnsioTCS «(POPMOM OMOCPenoBaHUS npae 4YenoBeka, KoTopas npusHaHa rocynapcTBOM
M noctaeneHa nog ero 3awmnty» [8]. Tak, cornacHo ct. 6 KoHctutyumm Poccuiickoin denepaumnm, «kaxagbiv
rpaxagaHuH Poccuiickoin @enepaumnn obnagaer Ha ee TeppuTopun BCceMu npasammu n cesobogamm n Hecet
paBHble 0043aHHOCTU, npenycMoTpeHHble KoHcTutyumein Poccuiickolh Pepepaumun», T. €. WMEHHO
rpaxgaHuH Poccuiickon depepaumnn, a He kTo-nnbo opyroi, obnamaet Ha Tepputopun Poccum Bcemun
npasamMn un ceobomamu, npeaycMoTpeHHbIMU KOHCTMUTyumeih. B oTamumm OT OCHOBHBIX NUYHbBIX Npas.,
KOTOpble MO CBOEN NpupoLe HeoTyyXAaembl M NpuHagnexart KaXOoMmy OT POXAEHUS Kak 4YenoBeky,
nonuTuYeckne npasa v ceobofdpl CBSi3aHbl ¢ 0b6najaHWeM rpaxaaHCTBOM TOrO WAM MHOMO rocynapcTea.
OT0 1 9BNSETCA OCHOBHbIM pa3nuumeM, otpaxaemom B KoHcTutyumei Poccwniickoih denepaummn: «amyHbie
npasa» — BCEM, NOIMTMNYECKNE — TOJNbKO «rpaxgaHam».

YCnoBus orpaHnyeHns npas u cBob0n YenoBeka U rpaxkaaHvHa TakXke BaXKHbl MPU pacCcMOTPEHUN
Hawero Bonpoca. Bo3MOXHOCTb orpaHuyeHuss npae u cBoboA CylwecTByeT, OHa MNPAMO MponucaHa
B KoHcTuTyuumn P® B ctatbe 55. BMecTe ¢ TeM, No cyTu ykasaHHoW ctaTtbm KOHCTUTYLUN B PP BO3MOXHbI
TONbKO 06WMe OrpaHMYyeHns KOHCTUTYLMOHHbIX MpaB M CBOOOA ANS BCEro HaceneHus nyTeM MpUHATUS
COOTBETCTBYIOWEro 3akoHa. TeM caMbiM [JONXHA WCKN0YaTbCA BO3MOXHOCTb AUCKPUMUHALMOHHOIO
orpaHuyeHns npas 1 cBo60[ B OTHOWEHNW OTAENbHbIX NNL,.

Takum 0b6pasoM, aHanu3 npas 1M cBobOL YenoBeka U rpaxnhaHuWHa Mokasan, YTO CyWeEeCTBEHHbIX
OTNIMYNIA B 3aKPENNEHUUN yKasaHHblX kateropuii B KOHCTUTyuMn P® 1 MexayHapoaHbiX OOKYMEHTax HerT.
["NaBHbIA e BOMPOC 3aK/to4yaeTcs B CO3AaHUM 3P PEKTMBHOIO 1 OEACTBYIOWEro MeXaHM3Ma peannsaumm
3aKpenneHHbIX Npas 1 cBobo Yenoseka v rpaxjaHuHa B Hawei cTpaHe.
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