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C 3apoxOeHvneM puaMyYeckon Hayku HakasaHue, kak U ocBoboXnIeHue OT Hero, Bcerpa 6bino
nNpeaMeToM MNPUCTaNbHOrO BHUMAaHUSI Y4yeHblX. HecMoTpsi Ha CTONb 3HAYUTENbHbIE 06bEeM HayYHbIX
N3bICKaHWA, B TOW MAM MHOM CTENEHW KacarmoWmxcs OTCPOYKM OTObIBAHMSA HakasaHWus, CyWwecTByeT psig
(pakTopOB, NO3BONSOWMX YTBEPXAATb O HENOCTaTOYHOM MpopaboTke AaHHON TeMaTuKU: OUHAMWYHO
N3MEHSOLLEeecs: YroNnoBHOE 3aKOHOAATENbCTBO, PErNaMeHTUPYIOWEE OTHOWEHWS, CBA3AHHbIE C OTCPOYKOWA,
CTaBUT nepen Haykoi W MNpPakTMKOW BCE HOBble BOMPOCHI, He Hawepdwue oTpaxeHuss B paborax
YNOMSIHYTbIX UCCiefoBaTeNei; He BbipaboTaHbl eAvHble MOAX04bl U K MOHUMAHMWIO paHee CyWwecTBOBaBLWNX
npobnemM NpaBoBOro perynmpoBaHus B coepe peannsaumnm 0TCPOYKN.

OcHoBaHMEM NpenoCcTaBNeHNs OTCPOYKM OTObIBaHMS HakasaHuus (c1. 82 YK P®) sasnsiertcs
ybexaeHue cyna B BOSMOXHOCTU AOCTUXEHMWS Lenel yronoBHOW OTBETCTBEHHOCTM MyTeM 0CBOOOX AeHMS
nMua OT HakasaHWs C MPUMEHEHMEM OTCPOYKU, TO €eCTb YBEPEHHOCTb B TOM, 4YTO KOHKPETHbIN
OCYX[EHHbIA, BOOPOCOBECTHO 3aHATHIN BOCMMTAHMEM CBOEro pebeHka, 3ab0oToi 0 ceMbe, He COBEPLWNT B
Oyoylwem HOBOro npecTtynneHus, wucnpasutcs. YbexnpaeHve cyna dopMmupyeTcs B pesynbTaTte
nccnepoBaHus Tpex rpynn OB6CTOSTENbCTB: OAHHbIE O MPECTYNNEHUN (MPECTYNNEHUSX), COBEPLIEHHOM
NMUOM; nNoOpo6Hble CBEAEHWS O JIMYHOCTM OCYXJIEHHOrO; WHble CBELEHUS, He OTHOCSWMeCS
HenoCcpeaCTBEHHO K NMMYHOCTM NPECTYNHUKA (Ero OKpyXeHune, ycnosus XnsHu).[1]

PaccmaTtpuBaTb BONPOC O MPMMEHEHMN OTCPOUKM OTOLIBAHUS HaKkasaHus cyd MOXET N1lb B cnyyae,
€CNU BbINOJIHEHbI (MMEIOTCS B HANWYMK) YCNOBUS, YyKa3aHHble B 3aKOHEe: NoATBep X aeHHasi 6epeMeHHOCTb,
Hanuune manonetHero pebeHKa, COBEPIWEHHOE MNPECTYNNIEHNE He OTHOCUTCS K TSXKMM uam ocobo
TSXXKUM MPECTYNNEHNSAM NPOTUB NIMYHOCTW, 3a KOTOPOE NuUy HasHa4yeHo HakaslaHue bonee nsATU net
nuweHus ceobobl, OHO He OTHOCUTCS K MOMOBLIM MNPECTYMNNEHMSIM NPOTUB MaNoNeTHMX, 3a KOTOPOe NuLy
HasHa4YeHo orpaHu4yeHne wunu nuweHne cBobodbl, a TakXe He CBS3aHO C TeppPOPUCTUYECKOW
nesatenbHocTbio. K ycnoBmsam oTCpouku, NpenoctaBnsiemMoli B nepuon oTbblBaHUS HakasaHWs B Nopsiake
cT. 82 YK P®, oTHocATCS 1 TpeboBaHWs, N3NOXEHHblE B CT.CT. 26, 42, 609, 175, 177 YUK P®d o nopsioke
obpalleHnsi OCYX[IOEHHOr0 C COOTBETCTBYIOWMM XOOATaWCTBOM, Hanuuum Xwunbs (nnbo nomoaoepXku
6113KUX), UICTOYHMKA A0X0Oa U UHble, yKa3aHHble B 3aKOHeE.

[MoHATUE «UHBIX MEepONPUATUNA, CBA3AHHBIX C OCYILECTBNEHWEM KOHTPONA», OXBaTblBaeT BCe
HanpasfieHns OesATeNbHOCTU YyroNOBHO-UCMOHUTENbHbBIX UHCMEKLMA, HENOCPEACTBEHHO He BK/IOYEHHbIE
NHcTpykumein Ne 142 B pamMkin UCMONHEHMS OTCPOYKM OTObIBAHMS HakasaHus (cT. 82 YK P®). B Tom uucne:

- lMpepynpexpoeHne npecTynneHunidi cpeon MNOAyYETHOr0 KOHTMHTeHTa. OMEKTUBHOCTb
NPOOUNaKTUKN NPECTYNNEHNA Cpean OCYXAEHHbIX K MepaM OTBETCTBEHHOCTW, HEe CBA3AHHbIM C
nsonaumein ot obwecTtBa, BO MHOrOM 3aBWCAT OT HaNaXeHHoOro B3aWMMOJENCTBMS YrONOBHO-
NCMONHUTENbHBIX UHCMEKUNIA N OpraHoOB BHYTPEHHUX Oen.

- Heobxoanmo B aToin cBsi3m BkMountb B pasa. VIl «KoHTponb 3a nMo BeOEHWEM OCYXAOEHHbIX, B
OTHOWEHMN KOTOPbIX OTObIBaHWE HakaldaHus 0TCpoyveHo» WHCTpykumm Ne 142 0653aHHOCTb MHCNEKUUn
eXekBapTanbHO MPOBEPSATb OCYXAEHHbIX MO CyWeCTBYOWMM YyyeTaM OpraHoB BHYTPEHHUX Aen Ha
npeaMeT BbiSBNEHUS (PAKTOB NPUBNEYEHUS OCYXAEHHbIX C OTCPOYKON HakasaHmsa K aaMUHUCTPaTUBHOM
OTBETCTBEHHOCTW. Pe3ynbTatbl Takol NpoBepku cnefyet ohopM NSTb OOKyMEHTanbHO M npuobwartb K
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maTtepunanam nM4YHOro gena ocy>XaeHHoro.

- IIns yctpaHeHus aybnmpoBaHusi oyHKLUWIA YroNOBHO-UCMONHUTENbHBIX MHCMEKLMIA MO KOHTPONIO 3a
noBeJeHMEeM OCYXAEHHbIX C OTCPOYKOA W OpPraHoB BHYTPEHHUX Aen B cdpepe aaMUHUCTPATMBHOIO
Hansopa, npeanaraemM BHECTU u3MeHeHus B depepanbHblii 3akoH «O6 agMUHUCTPATMBHOM Han3ope 3a
nmuamm, ocBoH0X AEHHLIMU U3 MECT NNLWEHMS cBOOOObl», UCKNIOYMB M3 Kpyra Nnl, B OT HOWEHUN KOTOPbIX
ycTaHaBnMBaeTCs aAMUHUCTPATUBHBIA HaA30p, OCBOOOXAEHHbIX M3 MECT NuweHusi ceoboapl B CBA3U C
NPVMEHEHNEM K HAM OTCPOYKM OTObIBaHUS HakasaHus (CT. 82 YK PD).

Monaraem paunoHanbHbIM  YCTAHOBUTb 0683aHHOCTb y4aCTKOBbIX YMNONHOMOYEHHbIX NoNnnunn
coobwatb B YrONIOBHO-UCMONMHUTENbHYIO WHCMEKUUIO O BbIABMEHHbIX Cny4asaX KOHMNWKTOB C y4acTuem
OCYyXOEHHbIX C OTCpOHKOVI 0T6bIBAHMSA HakKa3aHus, nponsowenumx no MecTty nx XmTtenbCTea.
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