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OrpaHnyeHHasa topugnyeckas OTBETCTBEHHOCTb BO3HMKAET He TOMbKO MpW  ONpeneneHHbIX

3aKoHOJaTeNbHO YCTAHOBMEHHbIX 0O6CTOSATENbCTBAX, HO U B CUNY PaKTUYECKMX BO3MOXHOCTEN cybbekTa,
CKasblBaOWMXCA Ha ero cnocobHOCTU npeTepneTb Mepbl HEraTMBHOrO Xxapaktepa B MOSIHOM UNW B
orpaHnyeHHOM ob6beme. B aTOM acnekTe orpaHuyYeHHas topuanyeckasl OTBETCTBEHHOCTb BbiCTynaeT
YyepToi  OennKToCcnocobHOCTM, KakK HEOTBHEM/IEMOrO 3NEeMeHTa MpaBOBOro cTaTyca JIMYHOCTM B
COBpPEMEHHOM rocynapcTee. [1,c.23]
Takum 06pa3oM, orpaHuyeHHas opuamyeckass OTBETCTBEHHOCTb BbICTymaeT rnokasaTesieM FOTOBHOCTM
cybbekTa K NoTeHumanbHbiM HebNaronpusaTHbBIM NOCNEACTBUSIM, BKIOYAsS €ro cnocobHOCTb BO3MECTUTb
BpeLn, MPUYMHEHHbIA NMYHOCTKU, obwecTBy U rocypapcTtey. BcnencTteue atoro Tpebyetcs TwaTenbHbIM
06pa3oM OCMbICIUTb O0BOCHOBAHHOCTb W LEenecoobpasHOCTb MPUMEHEHMS [OAHHOro WHCTPYMeHTa B
npasoOBOM perynnuposaHuu. [2,c.7]

MpobneMbl  OrpaHUYEeHHOW OPUOMYECKOW OTBETCTBEHHOCTM  pPOCCUCKME  Y4éHble Havanu
paspabaTbiBaTb OTHOCMTENbHO HepaBHO. CerogHs WHTEpPeC Bbi3blBAlOT BOMPOCHI  OrPaHUYeHHOW
IOpVANYECKO OTBETCTBEHHOCTM OTAENbHbLIX BUAOB IOPUANYECKUX MWL U Npobnembl peanmdaumm nybnmyHo-
NnpaBoOBblX BWAOB OTBETCTBEHHOCTW. W3yyeHnem 9TMX acrnekToB 3aHuMMaloTcs kak 6asoBble, Tak W
oTpacnesble Hayku, a B MOcCneiHee BPEMs BOMPOCbl OrpaHWYeHHOW PUIONYECKON OTBETCTBEHHOCTHU
Mony4Ymnu otpaxeHue B paboTtax npeacTaBuTenein cneumanbHbiX Hayk (KPUMWHOMOMUW, TPAHCMOPTHOro
npaea, gesmaHtonoruun). OgHako UENOCTHOro TEOPETUYECKOro UCCNenoBaHWs BOMPOCHI OrpaHUYeHHON
IOPUMONYECKON OTBETCTBEHHOCTWM npakTudecku He nonyuunu. [3,c.22] Mexnagy TeM, npasuibHoe
TeopeTnyeckoe paspeLleHme aTMxX BONPOCOB BO MHOrOM npegonpenenset AesTeNbHOCTb 3aKOHOAaTEeNs U
NpaBonNPUMEHUTENS, 4TO, B KOHEYHOM CYETE, cka3blBaeTCs Ha a(PPEKTMBHOCTU 3aKoHa 1 (hopMUpoBaHUM
npasonopsaka. [4,c.174]

I'IpOBeueHHoe nccnenosaHme nNo3sonnIO HaMm caenaTb cnenytouime BblBOObI:

1. MNMod OrpaHWYeHHON PUANYECKON OTBETCTBEHHOCTbIO MOHMMaeTCs BO3HMKaloWas B cryvae
COBEPWEHNS  MPOTUBOMPABHOrO  nocTynka  cybbekTuBHas  0683aHHOCTb  MpeTepneTb
NpeayCMOTPEHHbIE 3aKOHOM Mepbl HEeraTUBHOIO XapakTepa, OrpaHuyeHHbli 06bEM KOTOPbIX
onpegensieTcs nubo crneumanbHOW NPaBoOBOM HOPMOM, NMOO MpaBonNpUMEHUTeNnemM B cuny ocoboro
ctaTyca cybbekTa npaBoHapyweHus. MNMpuaHakamy orpaHMyeHHOW IPUANYECKON OTBETCTBEHHOCTH
ABNSIOTCS: (PaKyNbTaTMBHbIA XapakTep MO OTHOWEHUO K UHbIM HEBGNAronpUsTHBIM NOCNEeACTBUSM
COBEpPLWEHNS MpPaBOHAPYWeEHNs; 3aKpenjeHne OCHOBaHUA €& BO3HWMKHOBEHMS B CrneunanbHbIX
HOopMax npaBa; (aKTUYeCKoe COCTOsHME CyObekTa MpaBoOHApPYWeHUs npeTeprneTb Mepsbl
OrpaHUYeHHON OTBETCTBEHHOCTW; 3aMHTEPECOBaHHOCTb FOCYOApPCTBA B HaNOXEHWU HeraTUBHbIX
Mep OrpaHWYeHHOro XxapakTepa; OrpaHUYeHHbIi (MUHMManbHbIA) pasMep Bpena, HaHEeCEHHOro
npaBoHapylWeHNeM; HEeOCTOPOXHash ¢opMa BWHbI B COCTaBe NpPaBOHAPYWEHWS, SIBASIOWErocs
OCHOBAHMEM BO3HUKHOBEHMWSI OrPaHNYEHHON IOPUANYECKOV OTBETCTBEHHOCTH.

2. OrpaHuyeHHas opuamyeckasl OTBETCTBEHHOCTb SIBNSIETCS CPELACTBOM 4YaCTUYHOrO WCKIOYEHUS B
peanu3aunMm OTHENbHbIX MPUHUMMOB MpaBa CO CTOPOHbI FOCYyAapcTBa. OTO BO3MOXHO B [ABYX
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doopmax:
o obwero M3bATMA, KOrga MOCTYNMPYEMbIA 3aKOHOM MNPUMHUMM OonyckaeT onpenenéHHble
NCKNIOYEHUS, 3adOMKCUPOBaAHHbBIE B TOM X€e 3aKOHOLATEIbHOM aKkTe;
0 CreunanbHOro U3bATUA, KOrga UCKII0YEeHVe 13 OeNCTBMA NPUHUMNA COLEPXUTCA B PasHbIX
HOpPMaTMBHO-NPABOBbLIX akTax Npu cobntoaeHUN psaaa yCnoBuiA.
MoaToMy npennaraeTcs 3akpennTb B 3aKOHOLATENbHOM MOPSAKE BO3MOXHOCTb MNPUMEHEHUs
OrpaHW4yeHHOl OTBETCTBEHHOCTM K CybbekTam NpaBOOTHOWEHWA, MPEeAcTaBnsiowWwmMM ans
rocynapctea ocobblii MIHTEPEC B CUNY OCYLECTBAEHUS UMW ONPenenEHHON AeATENbHOCTU NMOO UX
counasibHO-3KOHOMNYECKOM YSA3BUMOCTU.

3. KputeprmeM npuMEHEeHMs OrpaHWYeHHOW OTBETCTBEHHOCTM B OTAENbHbIX Chy4YasiX BbiCTynaer
hakTMyeckoe COCTOSHME nuua, BAUSIOWEE Ha peanu3auuio Mepbl OTBETCTBEHHOCTW. Bcnencteue
JaHHOro obcTosiTenbcTBa Mpennaraetcs pas3nensTb OCHOBAHWS OrpaHWYeHHOW OTBETCTBEHHOCTM
Ha lopuanyeckme, ycTaHOBIEHHbIE HA NPABOTBOPYECKOM YPOBHE, N (hakTUYeckune, UCNonb3yemble Ha
YPOBHE MNpaBoONpUMEHEHNS.

4. OrpaHuyeHHas topuamyeckas OTBETCTBEHHOCTb BbIMOMHAET  COUMANbHY0, MNOAUTUYECKYIO,
NPaBo3alNTHYID W nparMatudeckyo QyHkumn. Kputepuem ux BblOENEHWS BbICTynawT LEnun
OrpaHuyYyeHns oTBeTCTBEHHOCTU. CoumanbHas (PyHKLUUS BbITEKAET U3 MONOXEHNS, YTO OrpaHnyeHmne
HebnaronpuaTHbIX Mep MOCTaBNEHO B 3aBWCMMOCTb OT WHTEpPecoB oOwWwecTBa W WHTEPECOB
OTAENbHbIX, cnabo 3alWMWEHHbIX coumanbHbiX rpynn. MonuTuyeckas YHKUUS LEMOHCTpUpyeT
3aBUCMMOCTb  COLEpPXaHus OrpaHWYeHHOW PUIONYECKON OTBETCTBEHHOCTUW OT WHTEepecoB
rocynapcrea.

5. OcHOBaHUAMW  OFPaHWYEHHON  OPUONYECKON  OTBETCTBEHHOCTW  SBASKOTCS  TONMbKO  T€
npaBoHapYylIeHNs, KOTOpble MPU3HaHbl roCy4apCTBOM B 3aKoHOOATE/lbHOM MopsadKke B KayecTse
lopUOMYECKUX (DAKTOB, BNEKYIWMX NPUMEHEHME K NpaBOHapyWUTento ocoboro npaBoBOro pexwuma
npuBNeYeHns K OTBETCTBEHHOCTWU. Mcxoas M3 aToro, OCHOBaHWUS BO3HUKHOBEHWUS OrpaHUYeHHOMN
OTBETCTBEHHOCTW MOCTas/ieHbl B 3aBUCUMMOCTb OT FOCYyJAapCTBEHHOW BOMWM B 3awWuTe OTAENbHbIX
KaTeropuin cy6bekToB npasa oT HeEGNaronpusTHOro BO3AENCTBUS IOPMAONYECKO OTBETCTBEHHOCTM.
BcnepncteBne aTtoro HanoxeHue 60NMbWMHCTBA MEP OrpPaHUYeHHOW OTBETCTBEHHOCTU MPOMCXOOMT,
Kak npasuno, B OPUCONKLIMOHHOM NopsaKe.

6. YCnoBnsMu OrpaHUYeHHON KOPUANYECKO OTBETCTBEHHOCTM SBASIOTCS: HANMUMe cneunanbHbiX HOPM
npaBa, HEOCTOPOXHAas popMma BUHbI, BpeaHble MOCNEACTBUAS B OrpaHNYeHHOM o06beme, MPUYNHHO-
CNneacTBeHHas CBSI3b MeXAay MpaBoHapylWweHWeM n HebnaronpusiTHbIMU MNOCNEACTBUAMU, a TakXe
hakTuyeckass BO3MOXHOCTb cybbekTa ocoboii KaTteropum npeTepneTb Mepbl OPUANYECKOi
oTBeTCTBEHHOCTU. [lpy  3TOM  CyOBEKTUBHOE  YCNOBME  OFPaHUYEHHOW  OPMANYECKOM
OTBETCTBEHHOCTU SIBNSIETCA OMNpeaensiowmMM B CUCTEMe 00wmx YycnoBuii €€ BO3HWKHOBEHMS,
MOCKONbKY  @oakTuyeckas BO3MOXHOCTb  /Jvua npetepnetb  HebnaronpusitTHble  Mepbl,
NnpedyCMOTPEHHbIE  3aKOHOM,  peanuadyeT  NpuUHUMN  MHAMBMOyanu3auun  OpUMONYECKONn
OTBETCTBEHHOCTU.
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