I'IpaBOBoe perynmposaHue npeaynpexaneHuns KOH(*)J'II/IKTOB C
ydyacTuem OoCyXXOeHHbIX

SixbsieBa MapxaTt YBaincoBHa

aCCUCTEHT Kadbenpbl yronoBHOro npasa U KPUMUHONOT UK
dBOY BO "YeueHckuin rocynapCTBEHHbIR yHUBEPCUTET",
r. [po3HbIii

B cdiepe npemynpexpneHuss  KOHPNMKTOB B MecTax  NuweHuss ceobogpl  eaMHOoro
KOAMPMLUMPOBAHHOIO HOPMATMBHOrO MPaBoBOro akta HeT. COOTBETCTBYKOWME HOPMbl COAEPXATCS B
MeXOyHapoOHblX HOopMax npaea, YronoBHOM, YronOBHO-UCMONMHMUTENbHOM 3aKOoHOOATEeNbCTBE, B
depnepanbHoM 3akoHe oT 12 aerycta 1995 r. Ne 144-d3 «O6 onepaTyBHO-PO3bICKHON OesaTenbHOCTU»[1],
HOPMAaTMBHbIX MPaBOBbIX akTax. lNpenBapuTenbHbIA aHanM3 ykasaHHbIX MCTOYHMKOB MO3BONSET HOPMBI,
colepXxauwmecs B HMX, KnaccuuumpoBatb Ha OMocpemoBaHHble, Hocsiwme obWwmnii xapaktep, U HOPMbI
crneumanbHO-KPUMUHOIOTMYECKOrO  XapakTepa, HanpaBfieHHble HEeNnocpeacTBEHHO Ha HenonyweHue
BO3HUKHOBEHWNS KOHMNIMKTHBIX CUTYaUniA UK NX paspeLlleHue.

Mex oyHapoaHble HOPMbl MpaBa. YkasaHHble HOPMbl COAepXaTtcsi mpexne Bcero Bo Bceobweit
heknapaumn npae 4yenoseka[2]. CornacHo n. 5 aTOro OOKYMEHTa «HWUKTO He A0NXEH NnoABeprartbCH...
6ecyenoBeYHbIM UK YHUXAKOWMM ero JOCTOMHCTBO 0BpalleHnto 1 HakasaHuo».

CooTBeTCTByIOWME HOPMbI cogepxaTtcs B Pykosoddwmx npuvHUMnax Aanga  adpPekTUBHOMo
ocyuwecTBneHns Kopekca noseleHUsl AOSIXHOCTHbIX fiML MO nonfdepXaHuio npasonopsaka, NPUHSATHIX
pesontoumein 1989/61 Ha nneHapHOM 3acefaHnn SKOHOMUYECKOro U coumanbHoro coeeta 24 mas 1989 r.,
B pe3onoumn (66) 26 KabuHeta muHuctpos Coseta EBponbl «cTatyc, Habop M noarotoBka nepcoHana
Tiopem», npuHaTon 30 anpens 1966 r. [3]

B HaumoHanbHOM AdHTUKPUMMNHaNbHOM 3akoHOOaTe/NbCTBE HOPMbI paCCManI/IBaeMOVI KaTeropum
comepXxaTbCs npex.nne Bcero B yroloBHOM 3akKoHe.

YronoBHO-NpaBoBoe NPOTUBOAENCTBME 0OPaA30BaAHMIO KOH(MKTHBIX CUTyaUuii B MecTax NUWeEHNs
cBo6ombl, No MHeHuWo C.A. KyTskuHa, peanusyioTcs npexnhe BCcero B BUAE YCTAHOBNEHWUSI YrONOBHOM
OTBETCTBEHHOCTM 32 COBEPLIEHME NPECTynneHns, 06yCnoBANBAEMOro KOHPNMKTamMu.[4]

["naBHO NPaBOBO OCHOBOW MPUMEHEHMS Mep MO MpenynpeXAeHNI0 KOHIIMKTOB, UX paspeLleHnto
ABNAOTCA NpeXae BCero HOPMbl YrofoBHO-UCNONMHUTENbHOrO 3aKkoHodaTenbcTsa, Npasmna BHyTPEeHHero
pacnopsioka UCNpaBUTENbHBIX YYpeXOEHWA yTBEPXAEeHHble npukasoM MuHiocta Poccun ot 3 Hosi6pst
2005 r. Ne 205[5], UHcTpykumMa no npodounakTuke npaBoHAPYWEHUA cpeau nud, codepXawmxcs B
yUYpeX OeHUsIX YrofIoBHO-UCMONIHUTENbHON CUCTEMbI, YTBEpPXOeHHas npukasom MwuHiocta Poccunm ot 20
2013 r. Ne 72 [6B].

Mepbl obuwenpenynpeaMTenbHOro xapaktepa cogepxartcs u B lNpaBunax BHYTPEHHEro pacnopsaka
NCNPaBUTENbHbIX YYPEXAEHUI, YTBEPXAEHHbIX Nprka3oM MuHiocta Poccun ot 3 Hosbps 2005 r. Ne 205.
B yacTHOCTW, OHM HaWNW CBOE OTPaXXeHME B NepeyHe rnpas OCYX AeHHbIX:

® Ha BEX/MBoe o6pameHme CO CTOPOHbI NepcoHana yypeXxaneHus;

® Ha NCUNXoNormn4eckyto nomMoulb, OKa3blBaeMyto COTpyOHMKamMun MCUXONOrN4ecKom Cﬂy)K6bI
ncnpaBmTeENbHONoO ydpeXxX aeHnsa n MHbiMn nnuamun, MMerwnmn npaso Ha okasaHue Takom nomMmouwmn (I'I.
11).



MpaBuna onpenensioT YCNOBMSA peanusaumyM npaeB OCYXIEHHbIX: NPV OCYLWECTBAEHUN npaB
OCYX[EHHbIX HE OONIXHbI HapywaTbCca NOPAAOK N YyCNOoBMS OTObIBAHNS HakasaHWi, a Takxe yWweMnsTbCcs
npaea 1 3aKOHHbIE MHTEPEeChl apyrux nuy (n. 13).

OAOHNMK N3 OCHOBHBbIX Kputepunes OUeHKN noBegeHnsa OCy>X0eHHOro ABnd0TCA:
e cobnoaeHue um nopsaoka 0T6bIBAHUS HaKa3aHWs;

® CTpeMyieHne OCy>XOEeHHOro K I'ICVIXOCpVI3VI‘-IeCKOI7I KOppeKkTunpoeke CBOEN NNYHOCTU N UHNUMATUBHbIE
Mepbl K pecounanmdaunn.

Hopmbl obuwe-npenynpeanTenbHOro xapaktepa UMElT MecTo B VIHCTpyKuun Mo npodounakTuke
npaBoHapylWeHUn cpean nuu, COoAepXawWmxcs B YYPEeXAEHUAX YronOBHO-UCMONHUTENBHON CUCTEMBI,
yTBEpPXOeHHOM npuka3om MuHiocta Poccum o1 20 mas 2013 r. Ne 72. CornacHo n. 5 WHcTpykumm
npodunakTuka npaBoHapyweHuii obecreymBaeTcs B TOM YUC/Ee MYTEM BbISIBIEHUS MPUYUH U YCNOBUNA,
cnocobCTBYOWNX COBEPLEHNIO NPaBOHAPYWeEHWA, pa3paboTky U OCYLECTBNEHUS MEP MO UX YCTPaHEHMIO
(obwas npoomnakTuka).

YKasaHHblii HOpMaTVBHbIA NPaBOBOW akT onpenensieT NopsaoK NpoBeaeHUs obuwen NnpogunakTukn
npaBoHapYyLEHWA.

OOHO 13 BaXHbIX MECT B MpeaynpeXOeHUM KOHGMKTHbIX CUTyauuid C y4acTMEM OCY>XAEHHbIX
OTBOAMTCS NMCUXONOTMYECKUM CnyX6am ncnpaBnTeNbHbIX yYPEX AEHWIA.

OHV NpOBOASIT MCUXONOrnyeckoe obcnenoBaHWe NUL, HAXOASWMXCA B KAPaHTMHHOM MOMELWEeHWN,
BbISIBNAIOT NMAEPOB CPean OCYXIEHHbIX, ML, CKNOHHbIX K OeCTPYKTMBHOMY MoBedeHuto, obpabaTbiBaloT
NOMyYeHHble JaHHble W [alT pekoMeHpauuu Mo OopraHusauuyv 1 MpOBELEHMI0 WHAMBMAYaNbHO-
BocnuTatenbHo paboTbl C 3TUMKW NMUAMKU C YYETOM WX JIMYHOCTHbIX OCOOEHHOCTEN COTPYyIHMKAM
BOCNUTATENbHbIX CNY>X6 1 OpYrM 3anHTEpPecoBaHHbIM Cnyx6am; COBMECTHO C COTPYIHMKAMM, BeOyLUMU
npocOunakTNYeckyto paboTy C OCYyXAEHHbIMU, MO MCUXONOrMYECKMM NokasaTensm onpenensoT Kpyr nu,
Tpebytownx NOCTAHOBKM Ha MNPOPUNAKTUYECKUA YYeT, YCUNEHHOro HabnOeHWs, NPOBOAST C HUMWK
NMCUXOKOPPEKLMOHHbIE MEPOMNPUATUS, BbISBASIOT NUL  C MPU3HAKaMy MCUMXMYECKUX 3abonesaHuii,
NHCOPMUPYIOT  COTPYOHWKOB MEAMUMHCKOW CcnyX6bl O MNOBEAEHMM AaHHbIX OCYXAEHHbIX, MNpwu
Heobx0aMMOCTN COBMECTHO MPOBOLAT MEPONPUATUS MO MCUXONOrMYECKOA KOPPEKLU NOBEAEHNS OAHHbIX
OCYX[EHHbIX; MPOBOAAT N3Y4YEeHNEe CoLManbHO-NCMXONOrMYeCcKon 0B6CTaHOBKN N HACTPOEHWI OCY X AEHHBIX,
NX OTHOLEHMNE K NEPCOHANY UCMPABUTENBHOIO YYPEX AEHUS, OPraHn3yoT paboTy rpymnn NCUXONOrMYeCcKow
MOMOLLM, Y4acTBYOT COBMECTHO C NPEACTaBATENSAMU OPYrvX NoApas3feneHunii B paspelleHn KOHIMKTOB
W npenoTBpaWEeHNM MNpPaBOHAPYLWEHWA; aHanNW3MpylT MNCUXONOrMYECKNE MPUYMHBI  Ype3BblYaHbIX
MPOUCWECTBUA (MPECTYNNEHNA, CyuMUMTOB, TrPYMNnoBOro HEMOBWHOBEHWS), MPUHUMAIOT Mepbl Mo KX
YyCTPaHEHMIO 1 HeJonylweHuto B OyayleM; NoBbIWAKT NCUXONOrMYECKY0 KOMMETEHTHOCTb COTPYAHWKOB
NCNPaBUTENBHOrO yuypexneHus, obyyaloT HaBblkaM OeCKOH(NMKTHOrO O6WeHNs, OCYIWeCTBASOT
ncmxonormyeckoe obecneyeHne OessTENbHOCTA COTPYAHWUKOB UCMPABUTENbHBIX YYPEX AEHUS, B TOM YMCE
MPpU OCNOXHEHUN onepaTMBHON 0BCTAHOBKU, FPYNMNOBbIX KCLLECCax, 3axsare 3anoXHuKos (. 20).

MprBeaeHHas knaccudpmkaums NpogUNaKkTUYeCckmx Mep Ha ONOCPELOBaHHbIE U HEMOCPEACTBEHHbIE,
obwme n cneuvanbHble VHOMBMAYaNbHbIE B PSOE CNy4YaeB HOCWUT YCNOBHbIA xapakTtep. ViHoroa mexay
HAMW TPYyOHO NpPOBECTM rpaHuuy. Mexay TeMm Takoe pasrpaHUYyeHue [OUKTYeTCs MpakTUYecKow
HeoOX0AMMOCTbIO KOHKPETM3aumMmn NpounnakTnyeckon paboTbl C OCYXAEHHbIMU 1 MOUCKA HA 9TON OCHOBE
6onee nerCTBEHHbIX OOPM BOCMUTATENBbHO-NPOUNAKTUYECKO paboThbl.
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