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AHHOTaUMS

K moHorpadumn 3.M.BopoHunHoli «KonnnanoHHoe n matepmnanbHoe perynnpoBaHue MeXxayHapoOHbiX
ceMelHbIX OTHOLWEHU»

KHura sBnsietca ooHON M3 NepBbiX OTEYECTBEHHbIX paboT, coaepXalumx aHann3 KOMIN3MOHHOMO 1
MaTepuanbHO-NPaBoOBOrO0  PErynupoBaHus CEMEMHbIX OTHOWEHUA ,0CNOXHEHHbIX WMHOCTPAHHbIM
aneMeHToM. B oTnMuvMe 0T  TpamuUMOHHBIX MOOXOLOB K CEMENHO-MpaBoBOA  npobnemartuke
MEX IlyHapOOHbIX CEMEWHbIX OTHOWEHWA —B BUAE CAMOCTOSITENBHOrO PACMPOCTPAHEHUSI UX OTAENbHbIX
BWIOB, -AaHHas MoHOrpadus oTpaxaeT BCECTOPOHHUA U KOMMIEKCHbIA MOAX0L K WX MCCNEeLOBaHUI0
LieIMKOM, B COBOKYMHOCTW.

CTpykTypa MoOHOrpaduv TpagmumoHHas U coctouT u3 «BeedeHus»,0CHOBHOM 4YacTu (B BMOE ABYX
rnae, pasfgefieHHblX Kaxgdas Ha lWwecTb naparpados),»l noccapusi» (OCHOBHbIX MOHATUA NO TeMe) U
«Cnmncka MCTOYHMKOB  UHpopMaumm» (BKovaoowero 65 mexayHapodHbIX OOroBOpPOB, POCCUMIACKMX W
MHOCTPAaHHbIX HOPMATUBHbIX akToB ;125 MCTOYHMKOB y4eOHOIM M crneumanbHOW nuTepaTypbl; MaTepuans
NPakTUKN CynoOB pPasfiyHbiX YPOBHEW).B KHWre MHOXECTBO TMOBTOPSAIOWUXCA Ha3BaHWA CTPaH,
MEXTOCYLapCTBEHHbIX  0ObEeAMHEHWA, MeXIOyHapoAHblX OpraHvM3auuii, HauMEHOBAHWA HOPMATUBHbIX
aKTOB M UCTOYHWMKOB UX MyONMKOBAHUS, CNOBOCOYETAHWIA, @ TakXe TEPMUHONOIMN Ha NaTUHCKOM 53biKe,
4TO MOABUIN0 aBTOPa Ha MCMONb30BaHWE YCNOBHbIX COKpAWEHWR,, 1 ans obneryeHmsa nx noucka nepeg
«BBeneHnem» npuBefeH  «CnMCOK yCnoBHbiX — 0003HAyYeHWid W cokpaleHuin». (c. 4-6).KoHeuHo,
abbpesmatypa M COKpalWeHUs CO3[aloT HeKOoTopble HeynobcTBa Mpu YTEHWM MOHOorpaduu, Ho
TEXHUYECKN OHW BMOMHE OMpaBdaHbl; K TOMY Xe lopucTaM (a KHUra B MepByl0 oyepelb agpecoBaHa Um)
MO3BONSET BOCMPUHMMATbL TEKCT 6e3 HanpsXeHus.

Takum ob6pa3om, MOCTPOEHUE WHCHOPMATMBHOrO MaTepuana no3BONSET KOHCTATMPOBATb, YTO
aBTOpoM cobnofeHbl oblwme TpeboBaHus, NpedbsiBNsieMble K Takoro pona paboTtam.

Bo «BBeOeHWM» aBTOpP OTMeYaeT, YTO « B NnocnegHee AecaTunetTne CTPEMUTENbHO BO3pacTaer
066bemM OpauyHoi  Murpaumm» (c.7), B WHTEpHaUMOHANbHbIX CEMbSIX POXOATCs MOeTW, KOTOPbIX
rocynapcrsa 0OblY4HO HEe MpU3HAKT B KA4YeCTBe CaMOCTOATENbHbIX MWUrPaHTOB ,HO AONXHOE
KONNMM3NOHHOE 1 MaTtepuanbHOe perynmpoBaHue, BO3HUKAKWMX MPU 3TOM OTHOWEHMWA HabnogaeTca He
BCerga; CTOPOHHIOW  MO3ULMIO B pPeLWeHUn BOMPOCOB MNPAaBOBOro PEerynvpoBaHUs  MeXJOyHapoOHbIX
ceMeliHblX OTHOWEHW 3aHuMMaloT cybbekTbl Poccuiickoin Denepaunn.

OcHoBHaa yacTb MOHOrpadmm pasfeneHa Ha [Ba B3aMMOCBSA3aHHbIX 3BeHa: rnaea 1-oxBaTbiBaet
obwwue Bonpockl, a rnaea 2 —NocBsleHa KONMM3MOHHOMY U MaTepuanbHOMY PerynmpoBaHuilo oTAeNbHbIX
BMOOB MeX OyHapOOHbIX CEMENHbIX OTHOLWEHWNA.

HasBaHue rnaebl 1 —«MeXxayHapoaHble CeMeliHble OTHOWEHUS: MOHATHE, CyObekTbl, NPobnembl
NpaBoOBOro perynvpoBaHusi» oTpaxaeT ee cogepxaHue. ManoxeHve martepuana HauMHaeTcs C aHanuaa



NPU3HaKoB, MO3BONSAIOWMNX CYATATb CEMENHbIe OTHOWEHUS MeXayHaponHbiMu. OTMevaeTcs, YTO rnaea
VIl cemenHoro kogekca P® HecoBepleHHa, Tak kKak He MNO3BONSEeT OAHO3HAYHO O4YEepPTUTb KPyr
nccnenyemblx OTHOWEHWA. [na xapakTepuctukm CyObeKTHOro coctaBa MeXJIyHapOAHbIX CEMEWHbIX
OTHOLUEHNA aBTOPOM MNpPOaHaNN3MPOBaHbl HOPMbl OTEYECTBEHHOr0 3aKoHOdaTeNbCTBa, AupekTusbl EC un
MHOXECTBO MHbIX MPaBOBbIX AOKYMEHTOB.

B atoin xe rnaBe | camocTosTensHOMy ¥ rnybokOMy MCCNenoBaHWIO MOOBEPTrHYTbl BOMPOCHI O
npobnemMax peanu3aumu npasBa Ha BOCCOEOMHEHWE  CeMbW, Kak OCHOBHOrO npaBa  y4yaCTHUKOB
MeXOyHapoAaHbIX CeMelHblX OTHoweHwn ( naparpad 2),0 B3aMMOCBA3W MPOLECCOB perynnmpoBaHns
CeMeliHbIX OTHOWEHWA N ceMenHon murpaumm (naparpad 3), 0 NO3UMTMBHOW POAM HOPM Mopanu wu
pasbsSCHEHNIA BbICWMWX CyOeOHbIX OPraHoB B PErynvMpPOBaHWM MeXAyHAapOAHbIX CEMENHbIX OTHOLWEHWIA
(naparpad 6).

[pencraBnaeT MHTEpec aHann3 coyeTaHus OBYyX MeTOLOB, MCMO/b3yeMblX O PerynnpoBaHuns
CEMENHbIX OTHOWEHWA C WHOCTPAHHbIM 3IEMEHTOM: KONMU3MOHHOrO W MartepuanbHoro. lpu aTom
paccmatpuBaeTCs  3HauyeHWe M ponb (POPMYyN MNpuUKpenneHus , B OCODEHHOCTM Tex, KOoTopble
OLHOBPEMEHHO ABASIOTCA W NPUHUMNAMU MeXOyHapoAHOro YacTHoro npasa: lex voluntatis (aBToHoMuKS
Bonn), lex fori (3akoH cyna) w opyrux (naparpad 4 rnasbl 1).

Ha npakTuke npu perynMpoBaHuM MeXJIyHapOIHbIX CEMEWHbIX OTHOWEHMWA 4acTo BO3HMKAKOT
TPYAHOCTUN C YCTAHOBMIEHMEM COLEPXAHNS HOPM MHOCTPAHHOrO Npasa, NO3TOMY aBTOPOM yOeNeHO MHOro
BHVMMaHMS BbISIBNEHMIO W paspelleHmnio Nnpobnem ,cBsi3aHHbIx ¢ 3TuM (naparpad 5rnasbl 1)

Bonee nonosuHbl o6bema rnaebl 1l (Mpobnembl KONAN3MOHHOFO U MaTepPUanbHOrO PErynMpoBaHns
OTAENbHbIX BUAOB MEXOyHAapOAHbIX CEMEWHbIX OTHOWEHWA» NOCBAWEHO Hanbonee pacnpocTpaHeHHOMyY
BUIY MeXAYHapOAHbIX CEMEHbIX OTHOWEHWA C MHOCTPAaHHbIM yyacTMeM —O6payHbiM OTHOWEHNAM. ABTOPY
yoanocb nNpPencTaBWTb MeXIyHapoOHble OpayHble OTHOWEHWS B WX CTATUCTMKE W OMHAMUKE, 4TO
NpoCcnexXnBaeTcs B Ha3BaHWSAX OTAENbHbIX Naparpacos:

-I-«Mex nyHapooHbli 6pak: npobnembl kBanuukauum 1 NpaBoBOA pernameHTaumm;

-ll-«Mpobnembl onpeneneHns npaea ,MPUMEHUMOrO K OpayHbiM OTHOWEHWSM C MHOCTPAHHbLIM
3NEMEHTOM;

-IlI-«Mpobnembl NPaBOBOro perynnmpoBaHns ¢oakTuyeckux 6payHblX OTHOWEHWNIA» ;
-IV-« MpuaHaHne 6pakos, 3akNto4YeHHbIX 3a pybexom .[Mpobnembl NpuaHaHUs pa3BoooB».

B coBpeMeHHbIx cneumguyecknx ycnoBmnsax passmtus obwectsa, 06ycnoBneHHbIX Kak 00beKTUBHbIMM
(HecTabunbHOCTLIO MUPOBOW NOMMTUKM N BKOHOMMUKWN,HEOOXOAMMOCTBIO NPUMEHEHNS 9KCTPEHHbIX Mep 13-
3a YBENMYMBAOWEroCs KonmyecTBa 6eXeHUeB U Opyrux),Tak n CyObeKkTUBHbIMM (0TKa3aMu HEKOTOPbIX
poauTene OT BOCMUTAHUA JOeTel, NPUMEHEeHWeM BCroMoraTte/bHbIX PenpoayKTUBHbIX TEXHOSOrUiA,
BO3MOXHOCTbIO CMEHbI Mona W ApYyrux) NpuyMHamy, BO3HWKAIOT BCE HOBble MPOONeMbl, CBS3aHHble C
perynupoBaHMeM npaBoOOTHOWEHWUA MO BOCAUTAHWMIO W /MANM  cofdepXaHuio JeTel, OCNOXHEHHbIX
MHOCTPaHHbLIM aneMeHTOM .MHorvne n3 Hux, Hambonee akTyanbHble N 3HAYMMblE, PACCMOTPEHbl B OAHHOW
MoHorpadcpun (naparpadgbl 5 n 6 rnaebl ll),Ho, NpeAcTaBNSeTCs, YTO YaCTb M3 HUX MOXHO Oblno 6bl
paccmoTpeTb 6onee WMPOKO (Hampumep, MeXnAyHaponHoe YcbiHOBNeHue). OOHako ,ckasaHHoe He
ABNAETCA KPUTMKOM aBTOpa, Tak Kak B MOMEHT MU3JaHus MoHorpadum, Hanpumep, KOHdNuKTa mexnay
PP® un CLLA no Bonpocamu nepefayn eTEN B MIHOCTPAHHbIE CEMbMU elle He Obino.

B uenom, MoHorpacusi HOCMT HayuHbli M MO3HABATENbHbIA XapakTep, TeOpeTUYecKne BbiBOAbI
MPOUNNIOCTPMPOBaHbI MpUMepaMmn U3 NPakTKK, aBTOPOM NPeaoXeHbl COOCTBEHHbIE NYyTU pas3peLleHms
BbISIBNIEHHbIX B X04e uccnenoBaHusi npobnem. MoXHO OTMETUTb MHOXECTBO M WHbIX OOCTOUHCTB,, YTO
NMo3BONSET PEKOMEHA0BaTb MOHOrpadhuio Ans WNPOKOro Kpyra yntateneit: TeopeTrnkoB-nccnenoBatenei,



npakTMYyecknx paboTHUKOB MPaABOOXPAHUTENbHBIX W MHbIX OPraHoB W OpraHuaauuii, npenonasaTtenei
yyebHbIX 3aBefeHWin ,CTYOEeHTOB W OPYyrux Nuu, WHTEPEecylowWwmxcs BONpocamy perynupoBaHums
Me X JYyHapPOOHbIX CEMENHbIX OTHOWEHWIA.
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