CoumnanbHasi 06yCcNoBNeHHOCTb NPaBOBOW pernaMmeHTauum
OTBETCTBEHHOCTM 32 OpraH13aLuio He3aKOHHOI0 BOOPYXEHHOr o
doopMMpOBaHMSA U yyacTue B HEM

Bbuposa bana BepToBHa
JOKTOP IOpUANYECKUX HayK, AOLEHT Kadpeapbl yronoBHOMroO npasa v KPUMUHONOr UK
®BOY BO "YeueHckunin rocynapCTBeHHbIR yHUBepcuTeT"

B nocnenHee pecatunetve gasaguatoro seka B Poccum nonyunnu 3HaumTenbHOE pacrnpocTpaHeHue
He3akOHHble BOOPYXEHHble (DOPMMPOBAHUS, W3BECTHbIE WUCTOPUM €lle C aHTUYHbIX BPEMEH U
CpenHeBeKOBbs. He3akoHHble BOOPYXEHHbIE (HOPMUPOBAHUS NMPOSBUAN 0COOYI0 akTUMBHOCTb B HaropHom
Kapabaxe, MpuaHecTtpoBbe, KOxHoin OceTtun, Abxasun, Ha Tepputopumn YeyeHckoin pecnybnuku n pspe
opyrux pecny6nvk 6biswero CCCP.

O6lwecTBEHHast ONaCHOCTb OpraHU3auUn HE3aKOHHOIO BOOPYXEHHOro OOPMMPOBAHUS UMW YYacTUS
B HeM oueHb Bbicoka. OHa onpegensietcs TeMm, 4YTO 9TO [HesiHWe nocsaraet Ha ob6WeCTBEeHHYIO
6e3onacHoCTb, OOWECTBEHHbI MOPSA0K M, B KOHEYHOM WUTOre, Ha OCHOBblI KOHCTUTYLMOHHOIO CTPOS
Poccuiickoii ®@epepauun, kak 1 noboro gpyroro rocyaapcrea.

Hannuve He3akOHHbIX BOOPYXEHHbIX MPECTYMNHbIX 00beanHeHW, OTPSOOB, APYXWH, YacTeld u
Opyrmx rpynn, a TakxXe WX [OesaTenbHOCTb, CcOo3pallas peanbHyl Yrpo3y AMYHOCTM, obuwecTay,
rocymapctey, obycnosunn HeobxoOMMOCTb BblIpaboTKM YronoBHO-MPaBOBbIX CPenAcTB 60opbbbl C 3TUMK
npecTynHbiMy nNposiBneHnammn. B 1995 r. YK PCOCP 1960 r.[1] 6611 BONONHEH cTaTbel 77.2 (opraHusauus
WNKN yYacTme B HE3aKOHHbIX BOOPYXEHHbIX hopMuposBaHusax). B YronosHbin kogekc P®[2] B pazgene IX
«[pecTtynneHnss npotmB o06wWwecTBeHHON 6e3omacHOCTM K 0OWeCTBEHHOrO nopsigka» B rnasy 24
«[pecTtynnexHnsa npoTune oblwecTBeHHOW Be3onacHoCTM» BKoYeHa cT. 208 «OpraHmnsaumnsi He3akOHHOro
BOOPYXXEHHOr0 (POPMUPOBAHMA WAM ydactme B Hem». Ctatba 3 degepanbHoro 3akoHa «O
NPOTUBOOENCTBUN TEpPOPU3My» [3] OTHOCMT OpraHM3aLmnio He3aKOHHOro POPMNPOBaHMNS AN COBEPLIEHNS
TEPPOPMUCTUYECKOM akuUn K TEPPOPUCTUYECKOW OesTeNbHOCTW, a MpecTynneHue, npegycMoTpeHHoe
ctatben 208 YK P® k npectynneHusiM TeppopucTMYeckoro xapaktepa. BosHukawwme B pasnnyHbiX
pernoHax CcTpaHbl He3akOHHble BOOPYXEHHble COOPMMPOBAHWUS COBEPLIAKT TEPPOPUCTUYECKME aKThl,
HanageHMs Ha COTPYOHUKOB NPaBOOXPaHWUTENbHbIX OPraHoB, 0O6bEKTbl Xu3HeobecneyeHus ropomos,
NnocenkoB, NoABepras ONacHOCTM XU3Hb, 340P0BbE rpaxdaH.

CaM (akT CywecTBOBaHMS HE3aKOHHbIX BOOPYXEHHbIX (DOPMUPOBAHMWIA  AMCKPEeaUTMpPYyeT
rocyAapCcTBO, NOCKO/bKY CTaBUT MOL COMHEHME €ro CroCOOHOCTb YCTPaHSTb Yrpo3y XW3HW, 3L0POBbIO,
coBCTBEHHOCTU rpaxaaH, oblwecTsy B LenoM. A ecnv y4ecTb, YTO Ha3BaHHOE SIBIEHUE UMEeT TeHAEeHLMIO
K pacWwupeHnto, To, eCTECTBEHHO, BO3pacTaeT U CTerneHb HeooBepus rpaxaaH K rocydapcTBy, YTO caMo
no cebe CyWeCTBEHHO OCNOXHSET pas3BnTme gemokpatum B Poccum, coBeplieHCTBOBAHME SKOHOMMYECKMX
1 coumanbHbIX OTHOLWEHWIA.

B yronosHom 3akoHozatenbctee Poccuiickoli nmnepumn, CoBeTCKOro rocyfapctea He CylWwecTBOBano
OTAeNbHOW HOpPMbI, NpedycMaTpMBaloLein 0TBETCTBEHHOCTb 3a OpraHn3aLmnio He3akOHHOTO BOOPYXEHHOI0
POPMMPOBAHUS NN y4acTe B HEM, YTO 0O BSACHANOCH OTCYTCTBMEM 0O BEKTUBHON NOTPEBHOCTN B HEMl 1
Heob6X0aNMbIX TEXHMKO-IOPUONYECKUX CPEeaCTB ee BbipaxeHus. OpraHm3oBaHHbie BOOPYXEHHbIE rpynnbl B
CBOEV MNPEecTyrnHON [OesiTeNbHOCTW Yawe BCEero npecnefoBann KOpbICTHble LENW U OxBaTbiBaNuCb
MOHATUEM «BaHONTU3M». [Py NONUTUYECKOM HaNPaBNeHHOCTY AeATENbHOCTU HE3AaKOHHbIX BOOPYXEHHbIX
rpynn oTBETCTBEHHOCTb HAcTynana kak 3a NpecTynjeHne NpoTUB rocynapcTaa.



AHanM3 3aKOHOAATENbCTBA, HAy4YHbIX MO3ULMIA K COBPEMEHHON NPABOMPUMEHWUTENBHOW NPaKTUKK
MO3BONAET BbIAENNTb CNeaylolme xapakTepHbie NPU3HaKkn HE3aKOHHOI0 BOOPYXXEHHOI0 hOPMUPOBaHNS:

e 60/blas YACNEHHOCTb Y4aCTHUKOB;
® Hann4dme B ero CTpykTtype obnaaaoWmnx 0THOCUTENbHO CaMOCTOATENIbHOCTbIO nogpasneneHui;

® OTHOCUTeNnbHas YCTOVI‘-IVIBOCTb, npossnswowas, B nepsyto oyepenlb, B 6onee nnn MeHee ONNTENbLHOM
CpoOKe CywecTBoBaHUA, N CNTOYEHHOCTb UX YJ1IEHOB;

® cneunanbHasa BOEHHada U nogeonornyeckas noarotoska y4aCTHUKOB;

® HanunyMe MpUrogHoro ANs WUCMOSb30BaHUS OFHECTPENbHOro OPYXWUS U B3PbIBHbIX YCTPOWCTB Y
6ONblWMHCTBA YYaCTHMKOB HE3AaKOHHOrO0 BOOPYXEHHOro (DOPMUPOBAHWSI U TFOTOBHOCTb €ro
NPVMEHEHNS ONs pelWeHns NocTaBeHHbIX Nepen HUM 3a4avy;

® oQOcyuwecTtBneHne TeppOpI/ICTVI‘-IeCKOVI OeAaTeNbHOCTW, BKNOYa4d 3axBaT 3a/I0OKHWMKOB, HanageHunsa Ha
HaceneHHble MYHKThHI, BOWHCKNe rapHU30HDI, 9KOHOMUYeckumne " BOEHHble O6'beKTbI,
rocynapcCTtBeHHble y4peXaoeHusd, nocararenibcrtea Ha COTPYOHUKOB NMPaBOOXpPaHUTEIbHbIX OPraHOB,
BOEHHOC/y>XXalWnX 1 BbICOKONOCTAaBNEeHHbIX OONXHOCTHbIX NINL.

Ob6wecTBEHHAs OMACHOCTb HE3aKOHHbIX BOOPYXEHHbIX (DOPMUPOBAHMWIA NPenonpenenseTcs camvum
hakToM (PYyHKLUMOHUPOBAHMS COOTBETCTBYIOWMX CTPYKTYP B KayeCcTBe albTepHaTWBbl BOOPYXEHHbIM
cunam 1 OpyruM  BOWHCKUM  (DOPMMPOBAHUSIM  FOCYHAPCTBA, OMACHOCTbID WCMONb30BAHUS UX B
cenapaTtmCcTCKUX, PENUTMO3HBIX U APYrUX 9KCTPEMUCTCKMX LENSX, OCYWECTBNEHNS BOOPYXXEHHOIO Hacunms
B OTHOWEHWN OTAENbHbIX 3THUYECKUX TPYMN UAWM CouManbHbIX CNOEB HACENeHWs, NMPUYNHEHNS KPYMHOro
MMYLECTBEHHOrO Yyuepba rocynapCTBEHHbIM WM KOMMEPYECKUM OpraHv3auusiM, NpemarnpusitusaMm u
oTaenbHbiM nuuam. Co3paHne BOOPYXEHHbIX (DOPMUPOBAHWIA, HE MPEemyCMOTPEHHbIX henepanbHbIM
3aKOHOAATENbCTBOM, (DAKTUYECKN SIBASIETCS MOTEHUMANbHbIM UCTOYHUKOM 3KCTPEMWU3MA, TEppopuUsMa,
MaccoBbIXx ybuiicTB u gp. OTuM K 0OyCcnoBnuBaeTcs BeCcbMa BbicOKas OOWECTBEHHAS OMACHOCTb
opraHmsauun He3akOHHOro BOOPYXEHHOro (0OPMUPOBaHNS N y4acTus B HeM.[4,c57]

LelicTBylowee yronoBHoe 3akKOHO4ATENbCTBO OTHOCWT OpraHM3aumio He3akOHHOIO0 BOOPY>XEHHOro
POPMMPOBAHUS UMK Yy4acTMe B HEM K MPECTYMNNeHMsM, Nocsaralwmm Ha obwecTBeHHyto 6e30MacHOCTb.
ObwecTBeHHasi 6€30MacHOCTb — 3TO He TONbKO COCTOSIHME 3alMILEHHOCTU 0OWecTBa U ero OCHOBHbIX
6nar oT yrpo3 v UCTOYHUKOB OMACHOCTU, HO W CHUXEHUe, ocnabneHve, ycTpaHeHne v npeaynpexaeHue
OMacHOCTU 1 Yrpo3bl XW3HW W 300POBbIO NOOEN, MaTtepuanbHbiM LEHHOCTAM, OKpyXalwen cpene u
IesTeNbHOCTM Pas3fMYHbIX WHCTUTYTOB oOWecTBa M rocynapctsa OT OO6WECTBEHHO OnacHbiX opM
noBeleHNs YenoBeka, a Takxe nogaepXaHue OOoCTaTO4YHOro ANsi HOPManbHOro OYHKUMOHMPOBAHUS
obwecTBa YpoOBHSA MX 3aWMLLEHHOCTN.

OTHOCMTENBHO onpeneneHns obbekTa NpecTynneHus, npegycmoTpeHHoro cT. 208 YK P®, 6onee
B3BELWEHHON NpPeAcTaBnsaeTCcs HayyHas nosvums uccneposaTenei, Kotopble obpawatT BHUMaHWE Ha TO,
YyTO OaHHOe npecTynneHue B OOMblIei CTEMEHM nocsiraeT He Ha obuecTBeHHyl0 6e30MacHOCTb, a Ha
OCHOBbI KOHCTUTYLMOHHOIO CTPOS, YTO AefiaeT akTyaNlbHbIM BOMNPOC O BO3MOXHOCTU NEePeHeceHns HOpPMbl,
npenycmoTtpeHHorn cT. 208 YK P® B rnasy 29 «[lpectynneHnss NpoTMB OCHOB KOHCTUTYLIMOHHOIO CTPOS U
6e30nacHoOCTM rocynapcTea».

Ob6beKTUBHYIO CTOPOHY MPECTyNnneHns, npenycMoTpeHHoro cT. 208 YK P® obpa3syioT OeicTBus B
goopme:

1. co3paHus BOOPYXEHHOro hOPMUPOBAHUS, HE NMPEeLyCMOTPEHHOr0 heaepanbHbiM 3aKOHOM (4. 1 CT.



208 YK P®);
2. pyKOBOACTBO HE3AaKOHHbLIM BOOPYXEHHbIM oopMupoBaHmeM (4. 1 ¢T. 208 YK PD);
3. hMHaHCMPOBaHNS HE3AKOHHOIO BOOPYXEHHOIO doopmmposaHus (4.1 cT. 208 YK P®d);
4. yyacTus B HE3aKOHHOM BOOPY>XEHHOM chopMuposaHuu (4. 2 cT. 208 YK P®).

CospaHne He3aKOHHOIo BOOPYXEHHOI0 POPMUPOBaHUS MOTYyT 06pa3oBbIBaTb Takue AENCTBMS, Kak
paspaboTka CTPYKTypbl, CWUCTEMbl MOAYMHEHHOCTM W YNPaBNEHUS YNeHaMn COOTBETCTBYIOWErO
o6 beavHeHns, oTpSaa, OPYXMHbl AN MHOM rpynnbl. OKOHYEHHBIM CO34aHNe HE3aKOHHOI0 BOOPY X EHHOrO
dopMupoBaHua cnegyet npusHatb C MOMEHTa (QakTUY4eCKOro OpraHM3auuoHHOro O0dOPMNEHNS
06 beaVHEHNS UMW MHOW TPYNIMbl NOAER Kak BOOPYXEHHOW CTPYKTYPHbI.

PykoBoACTBO — 3T0 BbipaboTka HanpaBNeHWn eSTENbHOCTM YX€E CO3AaHHOr0 POpPMMPOBaHKs. ITO
MOXEeT BblpaxaTbCid B (POPME WU3OaHWA MPUKA30B, PACMOPSXEHUA MO TeKywwWMm Bonpocam u
OCYLLECTBNEHNS KOHTPONSA 3@ UX WUCMONHEHUEM, NoAfepXaHus AUCLUMMANHBLL. PyKOBOOCTBO HE3aKOHHbIM
BOOPYXEHHbIM (POPMMPOBAHNEM MOXHO CYMTATb OKOHYEHHbIM MPECTYMJEHUMEM C TOrO MOMEHTA, Kak
NPU3HaHHOE 1 NOALEPXMBAEMOE B KayecTBe nuaepa 60MbWMHCTBOM YYaCTHUKOB AAHHOIO (DOPMUPOBaHNS
NMLO HaYHEeT OThaBaTb OCTaNbHbIM 0653aTenbHbIe AN UCMNONHEHMS BNACTHO-yNpaBneH4Yeckne npmkasbi.

Moo doVMHAHCUMPOBAHMEM HE3aKOHHOrO BOOPYXEHHOrO (POPMMPOBaHWA CcnefdyeT MOHMMaTb
npenocTtaeneHne nnu cbop cpeacTs NGO okasaHWe (PUHAHCOBBLIX YCNYr C OCO3HAHUEM TOrO, YTO OHWU
npefHasHayeHbl L1151 CO34aHUSi HEe3aKOHHOro BOOPYXEHHOr0 OOPMMPOBAHWUS W €ro AesaTeNbHOCTWU.
duHaHCMpoBaHNE MOXET BblpaxaTbCAa B TakuMx AEACTBMAX, Kak onfaTta pacxodoB Ha nponaraHgy
COOTBETCTBYIOWMX paavkanbHbIX YYEHWI, BKNOYas prHaHCMpoBaHWe y4yebHblX 3aBedeHuid, coaepxaHue
TPEHNPOBOYHbIX Narepe.

Yyactne B BOOPYXEHHOM (DOPMMPOBAHMM, HE NPEOYCMOTPEHHbIM oefepanbHbiM 3aKOHOM, MOXET
BblpaxaTbCsl, HanpuMep, B MPOXOXOEHUN O0OyYeHWs BOMHCKOMY peMecny B CrneuvMannavpoBaHHbIX
narepsix; BblNMONIHEHUM arMTauMoHHO paboTbl, NOArOTOBKA U OCYlWeCTBNeHne 60eBbIX onepauuii.

B cooTBeTCTBMU C OEWCTBYIOWMUM YrONOBHbLIM 3aKOHOAATENBCTBOM YrO/IOBHOW OTBETCTBEHHOCTM 3a
OpraHnsaumio He3akOHHOrO BOOPYXEHHOro (DOPMUPOBAHMS WAN y4acTUe B HEM MOANEXMUT BMEHSEMOE
nMuo, OOCTUrWee WecTHaauaTuaeTHero Bo3pacra.

Mo cmbicny cT. 208 YK P® CosepleHne noboi n3 npesyCMOTPEHHbIX 3aKOHOM (POPM OpraHusaumm
HEe3aKOHHOr0 BOOPYXEHHOIro POPMUPOBAHNS UM YHACTUS B HEM BO3MOXHO /NIb C NPSMbIM YMbIC/IOM.

MpumeyaHne k cT. 208 YK P® ycrtaHaBnMBaeT creumanbHblii BUA OCBOOOXOEHUS OT YrosIoBHOW
OTBETCTBEHHOCTU: «JlMuo, OOOPOBONMBLHO MNpeKkpaTuBlWee Yy4yacTne B HE3aKOHHOM BOOPYXEHHOM
oopMUpOBaHMM K chaBliee OopyXxue, ocBoboXOaeTcss OT YrofoBHOW OTBETCTBEHHOCTW, €CNN B €ro
DECTBMAX HE COAEPXKMUTCA MHOIO cocTara NPecTynNeHns».
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