Ocob6eHHOCTN KBanncpukaumm Bo36yXaeHUs1 HaLMOHaNbHOW,
pacoBOM WU pesIurMo3HOU BpaXxabl U OTrpaHU4YeHUue OT CMeXHbIX
COCTaBOB

HdaytkepeeBa Mapxa MycaeBHa
cTyleHTka 3 Kypca HanpasneHue «OpucnpyneHums»
®BOY BO "YeueHckunin rocynapCTBeHHbIR yHUBepcuTeT"

KBanngonumpoBaHHbI COCTaB NpecTynneHns, npedycMoTpeHHoro cT. 282 YK P® xapakTtepusyeTcs
ero COoBeplIeHNEM:

a) C NPYMEHEHNEM HACUNUS UNU C YTPO301 ero NPUMEHEHNS;
6) NMLOM C NCMONb30BAHNEM CBOETO CNY>XEeOHOro NonoXeHus;
B) OpraHn3oBaHHON rpyrnmnon.

B oTHOweHUn Hacunusa, Kak KBanuuuupylowero npu3Haka paccmMaTpuBaeMoro cocTasa
NPEeCTYNNEeHNs, MHEHNS YYEHbIX pacxonaTtcs. Tak, HEKOTOpble yyYeHble nonarawT, YTO No4 NpUMeHeHNeM
HacKMNMs, NPUMEHNTENbHO K N. «a» 4. 2 cT. 282 YK P® noHumaeTca npuyvHeHue cpegHen TSXeCcTun unu
NIErkoro Bpefa 340poBblo XOTS Obl 0OHOMY NULy, a TakXe Ntobble UHble HACUIbCTBEHHbIE OEWCTBUS, HE
CBA3aHHble C MPUYMHEHMEM Bpefa 3L0POBblO, €CNU OHW He codepxaT coctaBa bonee TAXKOro
npectynneHuns[1,c.648].

LpyrumMn cnoBammn, nonL HacWIMEM Kak CrocoboM COBepleHMs KBanudUUMPOBAHHOrO cocTaBa
paccMaTpuBaemMoro MpecTynneHnss MOHMMAEeTCs YMbIWNEHHOE MPUYUHEHUE CpenHel TSXeCcTu Bpena
300poBbi0 6e3 oTarvawowmx obecrtoatenscts (4. 1 cT. 112), yMblwNeHHOe NpPUYMHEHME NEerkoro Bpefna
300poBbi0 Mam nobowu (ct. 115, 116) nnbo HesakoHHoe nwuweHne ceoboabl (cT. 127). lMpu atom
NPUYMHEHME TSAXKOro Bpeaa 340POBbI0 MW CMEPTM MOTEPNEBLIEMY HE OXBaTbiBA€TCA paccMaTpuBaeMbiM
cnocobom n TpebyeT DONONHUTENBHOW KBANUMKaLMM NO COBOKYNMHOCTY NPECTYNNEHNIA.

Mo OpyroMy MHeHuWo, NoA HacuIneM B AHHOM Cllyyae NoHMMaeTCs NULb YMbIWIEHHOE NPpUYMHEHne
Nerkoro Bpefna 340poBbio My nobown (ct. 115, 116) nnbo HacunbCTBEHHOE NuweHne ceoboabl (cT. 127
YK). Tlpu 3TOM yMbIWNEHHOE MNPUYMHEHVE Bpeda 3O0POBbI0 CPedHel TSAXECTM npu BO3OyXaeHUn
HauMoHanbHOW, PacoBOM WM PENUTMO3HON BpaXabl JOMXKHO KBaNMgUUMpPOBaTbCs MO COBOKYMHOCTU CT.
112 n c1. 282 YK P®.

HO.M. TkaueBckuii MOSICHAET, 4YTO, Tak Kak 3akoHodaTenb He yTo4yHseT B CT. 282 YK creneHb
Hacunms, To He TONbko Bonee TAXKME, HEXENN paccMaTpUBaeMoe NPECTYNNEHNE, HO N PABHON CTEMNEHN
ONacHOCTU OesHUS JONXHbl KBAanMuuupoBaTbCa MO COBOKYMHOCTWM npecTynneHuin. [loatomMy no
COBOKYMHOCTW AONIXHblI KBANMOUUNPOBATLCS NPUYNHEHWE Bpeda 300POBbl0 CpedHein TaXecTu (4. 2 CT.
282 YK u . 2 c1. 112 YK), ybuirctea (4. 2 c1. 105 YK), nctasanums (4. 2 ct. 117 YK), 3axBat 3anoxHuka
(cT. 206 YK), noxmweHune yenoseka (c1. 126 YK) n gpyrne 6onee 1sXKme NpecTynneHns, COBeplEHHbIE B
npouecce BO30yXAeHUS HauMOHANbHOW, pacoBOW UM PENNTMO3HON Bpax abl[2,c.64].

Jpyrve aBTOpbl CCbINADTCA Ha TO, YTO 3akoHOJAaTeNb yCTaHaBnMBaeT B CneuuvanbHbIX HOpMax
OTBETCTBEHHOCTb 3a TMPUYMHEHWE TAXKOro W CcpefjHen TAXecTu Bpeda 300pOBbl0, a Takxe 3a
yMblWNeHHoe yOUACTBO NO MOTUBY HAaLMOHaNbHOW, PACOBOM, PENUIMO3HON BpaXx abl (N. «n» 4. 2 ¢T. 105, n.
«e» 4y, 2 cT. 111, n. «e» 4. 2 ¢1. 112 YK P®), noatomy kBanucpumkaums Hacunusi, nosnekwero 6onee
TSXKME NOCNeACTBUSA, YEM NpUYMHEHNe NobOoeB 1 Nerkoro Bpeaa 340PO0BbIO, AONKHA OCYLWECTBAATLCS MO
COBOKYMHOCTU CT. 282 YK 1 COOTBETCTBYIOWEN CTATbW O NPECTYNNEHNAX NPOTUB NMNYHOCTH.



HapyweHne HauMOHANBHOrO M pPacoBOr0 pPaBHOMPABUS, COMPSXEHHOE C HacuIMeMm, MoXeT
BblpaxaTbCsa B TMNPUMMEHEHUN CUNOBbIX MEeTOOOB (BbiCENEHME W3 KBApPTUP, W3rHaHMe W3 paiioHa
NPOXMBaHMS), BOCNPENSTCTBOBAHUN rpaxaaHaM OCYILECTBNATbL CBOM MONMTUYECKME, TPYAOBbIE Npasa M
cBobonbl (ycTaHOBNEHNE KOPAOOHOB, MUKETOB MPW BXOOE Ha NPeanpusTus, yuypeXOeHus, obuwecTBeHHbIe
MecTa, 3aKpblTUe KynbTOBbIX yYpexXdeHun n op.) Hacunuem oxsaTbiBaloTCs cnyyaun npuynHeHust noboes,
NErknx TENECHbIX MNOBPeXnAeHUn. [MpuYMHEHWE CMepPTH, TSAXKOro WM MEHee TSAXKOro TEeNecHoro
NOBPEXOEHMS Ha MO4YBE HALMOHANbLHOM BpaXdbl cneayeT KBanuuumpoBaTb MO COBOKYMHOCTU
NpecTynneHnii - HapyweHWe HauMoHANbHOrO pPaBHOMPABUS M MOCSAraTeNbCTBO HA XW3Hb, 3[40POBbE
rpaxnaH.[3,c.56]

Moa npuMeHeHeM HacunMsa NOHMMaeT UCMONb30BaHNEe OU3NYECKON cunbl B Nto6oi chopme (B Lensx
BO30Y X AEHMS HAUMOHANbHOW, PacoBO MW PENNTMO3HON BpaXx apl UV PO3HU, YHUXEHMS HALMOHANbHOIO
IOCTOVMHCTBA, NnponaraHabl UCKOYATENbHOCTW, NPEBOCXOACTBA UNWM HenonHoueHHocTn). OH nonaraer,
4TO B C/lyyae NPUYMHEHNs Bpeaa 300POBbl0 NOTEPNEBWEero 0TBETCTBEHHOCTb HACTYMNaeT No COBOKYNHOCTY
C COOTBETCTBYIOWMUMM NPECTYNNEHNAMN NPOTUB TMYHOCTW.

Moa yrpo3oi MpuMMEHeHUst Hacunus, kak cnocoba COBepWEHUs KBanuuUUMPOBAHHOIO COCTaBa
paccMaTpuBaemMoro npecTynneHnsi, MHOrMMU aBTopaMu MOHMMAaeTCs yrpo3a MPUMEHEHUs PU3NYECKOro
Hacunus. [pyrve yyeHble nonaraitoT, YTO UMEETCS B BUAOY yrpo3a NPUMEHEeHMs Kak OM3MYecKoro, Tak u
ncuxmyeckoro Hacwunus. Mog yrpo3oii NPUMEHEHUs HacuAUs MOHWMAETCs TakXe BblckasblBaHWE
HaMepeHuii CNoNb30BaTb CUY, AEMOHCTPALMS COOTBETCTBYIOWMX CPEACTB M BOSMOXHOCTEN.

Yrpo3a npuMeHeHns Hacunms AonxkHa ObiTb HanWMYHOW, peanbHOW, OEWCTBUTENbHONW M MOXET
BblpaxaTbCsl B yrpo3e Hacunvem nioboi cteneHun, B TOM yucne n youincTeom.

Yrposa MoOXeT BblpaxaTbCsi CMOBECHO, & MOXET LOBOAMTHCS MOCPEACTBOM XECTOB, OENCTBWNA,
HanpuMep, OEMOHCTpaUUn opyXus. BaxHo, 4Tobbl yrpo3a, BblpaxXeHHast B TOW UM MHON OYEBUOHON ONS
rpax.naH, KOTopblM OHa agpecoBaHa, ¢opme, CyObEKTVMBHO BOCMPMHUMAnNacb UMW Kak peanbHas u
neincTBnTenbHas, cosdgaeana ybexaeHue, 4To oHa byneT peannsoBaHa.

Bonpoc o xapakTepe Hacunusi, KOTOPOEe HaMepeBancs MPUMEHUTb BUHOBHBIA K MOTEpPreBWEMY,
pewaeTcs B 3aBWCMMOCTW OT HanpaBNEHHOCTW yMbiCna BMHOBHOrO W BOCMPUATUS XapakTepa yrposbl
CaMMM NOTEepneBLWUM.

Cyb6bekToM NpecTynneHus, NpeayCMOTPeHHbIM M. «6» 4. 2 cT. 282 YK P®, moxeT OblTb nnm
LONIXHOCTHOE NuuUo, nnn nnuo 6e3 NpuaHakoB AOMXKHOCTHOrO nuua, HO obnaparowee onpeneneHHbIMU
nonHoMounsiMn no cnyxbe B cBS3n ¢ paboTol B yYpeXAeHUW, Ha NPeanpusTUn He3aBMCUMO OT (DOPMbI
cobcTBeHHOCTU. VIM MOXeT ObiTb NMUO, MOCTOSIHHO, BPEMEHHO WAW MO CheunanbHOMYy MONHOMOYMIO
OCyleCTBASIOWEE  PYHKUMU  MNPeAcTaBuTens Bnactu  nnbo  BbIMONHSIOWEE  OpPraHn3auMoHHO-
pacrnopsiautenbHble WAN aOMUHUCTPATUBHO-XO3SACTBEHHbIE (PYHKUMM B TOCYHAPCTBEHHbIX OpraHax,
opraHax MeCTHOro camOynpaBfeHWUs, roCydapCTBEHHbIX M MyHULUUNANbHbLIX yYpexOeHusX, a Takxe B
BoopyxeHHbix Cunax Poccuiickoin ®enepauun, Opyrmx BONCKax 1 BOMHCKUX coopMuMpoBaHusix Poccuitckoi
depepaunn.

BbinoNHeHWe NepeYncneHHbIX YHKUMIA MO CreuvanbHOMy MOSHOMOYMI0 03HauyaeT, 4To Lo
UCTIONHSIET OMNpeneneHHble (PYHKUMUM, BO3/IOXEHHbIE HA HEro 3aKOHOM, HOPMATMBHbLIM aKTOM, MPUKA30M
WM PacropsiXeHNeM BbIWECTOSIWEro OOMXHOCTHOrO fvua nmMbo MPaBOMOYHbIM HA TO OpPraHoM MM
LOMXHOCTHbIM NNLOM. Takme oyHKLUMM MOTYT OCYWECTBNSATLCA B T@YEHUe OMNpeneneHHOro BPeMeHu Unu
0[HOPa30BO M60 COBMEWATHCS C OCHOBHOM PadoToii.

Cyb6bekToM npecTynneHusi, npeaycMoTpeHHoro cT. 282 YK P®, HamnexuTt npusHasaTb, npu
HanMuumM K TOMy OCHOBAHWIA, U Takoe AO0JIXXHOCTHOE NNLO, KOTOPOE XOTS U He ob6nanano noaHOMOYUAMU
NS COBEPLWEHNs OencTBuiA, BO3OYX AalowWwmx Bpaxay, HO B CMy CBOEro AOMKHOCTHOMO NOMOXEHMWS MOT /O



crnocobcTBOBaThb NCMOHEHUIO TAaKUX OENCTBUIA OpyrmMm OON>XKHOCTHbIM NMULIOM.

MoL  OONXHOCTHBbIM  MONOXEHMEM,  CMNOCOOCTBYOWMM  BO3OYXAEHUIO  BpaxAbl  APYyruMu
LONXHOCTHBIMU  NIMLAMK, MOXHO MOHWMATb, B YAaCTHOCTW, 3HAYMMOCTb W aBTOPUTET 3aHMMaeMoW
OONXHOCTU, HaxoXIeHWe B MNOAYNHEHUW WHbIX HOONXHOCTHbIX WL, B OTHOWEHUW KOTOPbIX
OCyLEeCTBNSETCS PyKOBOACTBO CO CTOPOHbI NnLa, BO36yX JalowWwero Bpaxay.

OpraHun3oBaHHasa rpynna, B KOHTEKCTE aHann3mpyemoro npecTynieHus, - 9To ycToiumeas rpynna
nnu, 3apaHee 06 beaANHMBLINXCS AN BO3OYX AEHNS HAUMOHANbHOW, PACOBOW UM PENUMMO3HON BPaX Abl.

Mbl cuMTaeMm, 4YTO TrnaBHoe OTAM4YME B paccMaTpuMBaeMbiX MOCAraTeNnbCTBax COCTOUT B
HanpaBneHHoCcTW nencTeuii. desHne, npenycmotpeHHoe cT. 136 YK PD, He gonXHO 6biTb HanpaBneHo Ha
BO30OyXeHMe HauMOHaNbHOW, pPacoBOV WNW PENUIMO3HOM Bpaxnbl, Ha YHWXEHWe HauMoHaNbHOro
JocTomHcTBa. B TOM cnyyae, ecnu HapylweHue paBeHCTBa npaB M CBOOOA YenoBeka M rpax.aHuHa,
coBeplwaeTtcsi ny6aMYHO UNM C MCNONb30BaAHWEM CPEACTB MacCOBOW MHopMauun B Lensix Bo3byauTb
HaUWOHANbHYIO, PacOBYID WKW PENUrMO3HYID Bpaxay, YHUM3WTb HauUMOHaNbHOE JHOCTOWMHCTBO, OesHue
cnegyeT keanuuumposaTtb No COBOKYNHOCTU cTaTen 135 n 282 YK P®.

PaccmaTtpuBaeMoe Hamun MpecTynneHue, UMeeT psn OOMHAKOBbIX 3M1EMEHTOB, OTHOCAWMXCA B
OCHOBHOM K OOBEKTMBHOI CTOPOHE, C MPECTynneHMsaMun, NpeaycMoTpeHHbiMm cT. 129 1 c1. 130 YK P®.
Kak npu BO36YyXOEHWM HaUMOHANbHOW, PacoBOA WNW PENUrMO3HON BpaxXnbl, Tak W MpU KNeBeTe,
ockopbneHnmn, nocsaratenbCTBO COBEpLIAETCS NyTeM pacnpoCTPaHEHUS! BbIMbIWIEHHbIX, NOPOYaLLMX MK
YHUXaloWmx 4eCTb M OOCTOUHCTBO NIMYHOCTU CBEAEHUN, WOEA U MHEHWUN, BbipaXXeHHbIX B HEMPUINYHOWR
gopme.
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