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I'Ipexp,e 4eM roBopunTb O NPaBOOTHOWEHNAX B UICNONMHNTE/IbHOM MPON3BOACTBE, CliedyeT OTMETUTDb,
4TO He BCe IOpPUCONKUMOHHbIE aKTbl noaneXat NpuHyaonTenbHOMY NCNONTHEHUIO.

MHoe peno, korpa peweHuem cyda YAOBMETBOPEH WCK O MNPUCYXAOEHMW, T.e. Korja BblHECEHO
peweHne O COBEPLIEHUN OTBETHMKOM OMpenefieHHbIX OEWCTBUA UM O BO3AepXaHwun OT COBEpPLIEHUS
onpeneneHHbIX OeicTBMiA. B naHHOM cnyyae ucTuy ANS MONHOrO yAOBNETBOPEHUS HeoHX0AUMO, YTOObI
OTBETYMK OENCTBMTENBHO COBEPWUN TO, K YeMy ero o6s3an cyd. Tonbko Torga nobepa nctua npuHecet
eMy peanbHble nnogdbl, a He OyneT abCTpakTHOW, 3akpenneHHoW nuwb Ha Oymare. OTBETYMK MOXeET
nCcnonHUTL cynebHoe peweHne [OOPOBOMBbHO, HO €CnMM OH nouvemy-nmbo OymeT YKNOHATbCA OT
NCMONHEHMS, TO NCTeL, Bpaee noTpeboBaTb OT OPraHoB rocynapCTBEHHOW BNACTU MPUHATUS K OTBETUNKY
Takmx Mep, KoTopble npusenu 6bl K peanu3aumun peweHus cypa. [MpuHATUE Takux Mep MPOUCXOAUT B
nopsioke MCnonHUTENbHOro npoussoacrtea.[1,c.22]

BoisiBnas CYWHOCTb I'IpﬁBOOTHOLIJGHVIVI, BO3HMKaAWWMX B WUCNONMHWTE/NIbHOM Npoun3BoOCTBE,
HeobxoaMMo npe>xnge Bcero onpenenntb caMo NoHATHE I'IpaBOOTHOUJeHVIVI.

B cooTBeTCTBMM C COBPEMEHHbIM 3TanoOM pPas3BUTUS FPaXAaHCKOro npoueccyanbHOro npaea u
OEeNCTByIOWero 3akoHoOaTenbCTBa, Ha OCHOBAaHMM MOHUMAHUA  rpaXxXAaHCKUX npoueccyanbHbIX
NPaBOOTHOWEHUA MOXHO BbIOENWUTb Ccrnedylwmne npu3Haky 3aTUX NPaBOOTHOWEHMA. B rpaxgaHckux
npoueccyanbHblX MPaBOOTHOWEHUSX 0053aTeNbHbIM  YYaCTHUKOM Mpexpae BCero SBnseTcs Cyn;
OTHOWEHNS MexXdy CTOPOHaMu, TPeTbUMN Nuuamu, NPOKYPOpPOM, rocyaapCTBEHHbIMU OpraHamm n T.M. He
MOryT BO3HMKaTb NOMUMO cyda. B rpaxaHcKoM npouecce cyay OTBeAeHa pykoBoaswas pofb, Tak Kak OH
SIBNSIETCS OPraHoM rocyAapCTBEHHO BNacTh U NO OTHOWEHWIO K APYrMM yyacTHUKaM npouecca obnanaet
BNacTHbIMU NMOMHOMOYMAMU. BecneacTeme aToro B rpaXdaHCKMX MPoLecCyanbHbIX NPABOOTHOWEHMAX HeT
paBEHCTBA, OHU ABASOTCA OTHOLWEHUAMN BNacTy U NOAYNHEHUS ("BNacTeoTHOWEHUSAMN").

ATy TOUKY 3PEHMS Ha OCHOBE rpakAaHCKMX MpoLeccyanbHbIX OTHOWEHW pasaensieT 60bWUHCTBO
POCCUICKMX Y4eHbIX. Takum o6pa3oM, BNacTHO-MPABOBOW XapakTep rpaXZaHCKoro npoueccyanbHOro
NPaBoOOTHOWEHNS NpedonpenenseT peleHne Bonpoca O CTPYKType cBsdeit ero cybbekToB. Kaxablii
CyO6BEKT rpak 1aHCKOro npolecca HaxoaMTCsl B NPaBOBOW CBA3W C rOCYAapCTBEHHbIM OPraHoM, T.e. CyOoM,
OCYILECTBNSOWMM BNACTHbIE MOHOMOYUSI.

CnepylowM OTNNYMTENbHLIM MNPU3HAKOM FPaXAaHCKUX MPOLECcCyanbHbIX MNPABOOTHOWEHWA, a
TakXe MPUHUMNOM BCEro npouecca 4SBAsSeTCs AMCNO3UTMBHOCTb, KOTOpas onpegenser MexaHusMm
OBUXEHNS rpaxgaHckoro npouecca. [Mcno3vTUBHOCTL npegnonaraeTt, 4YTO OCHOBHLIM - ABMXYLUM
HayanoMm rpaxJdaHcKoro CcyOonpoM3BOACTBA CAYXWUT UWHUUMATMBA Y4acTBywWWX B gene nuud, T.e.
rpax.aHCKuin npouecc BO3HMKaeT, pa3BnBaeTCs, U3MEHSAEeTCS, NepexoauT U3 0OHOW cTaauu npouecca B
Ipyryto, npekpawaeTtcs rnaBHbiM 06pa3oM MoL BNVMSIHUEM 3aMHTEpPEcOoBaHHbIX B Aene Nuu, a He nof
BAnsiHuem cypa. A.T. BoHHep oTMmevaeT, 4TO "MHuumMaTMBa B BO3OYXIEHWW, OBMXEHUU, U3MEHEHUN W
npekpaweHnn rpaxjaHCKMX Oen rno BONensbsABNEeHU0 3aMHTEPECOBAHHbIX NUL, - OCHOBHOE colepXaHue
npuHUUNa AUCNo3UTUBHOCTU. [2,C.65]



Cpenow Opyrvix NprU3HaKoB rpaxJaHCKMX NpoLeccyanbHblX NPaBoOOTHOWEHU HEOHX0AMMO BblOENUTD
NpU3HaK B3aMMOCBA3aHHbIX MpaB M 0053aHHOCTE BCex CyObeKTOB 3TWX MPABOOTHOWEHWA. VHbIMK
cnosamu, cyn HafgeneH He TONbKO MpoueccyanbHbIMA MpaBaMU  Kak BRACTHbIA OpraH, HO U
npoueccyanbHbiMi 005S3aHHOCTAMU MO OTHOWEHWIO K OPyruM yyacTHukam npouecca. OmHuM U3
XapakTepHbIX NPWU3HAKOB rpaxJaHCKMX MpoueccyanbHbiX NPaBOOTHOWEHWUA, OTNMYAIOWMM UX OT MHOTMX
IpYrmx MpaBOOTHOWEHWA, SBASieTCS Npu3Hak o0053aTenbHOM  yperynmpoBaHHOCTU  rpaxaaHCKMX
npoLeccyanbHbiX NPaBOOTHOWEHUA HOpMaMu npasa. VHbIMU cnoBamu, 3TV NPaBOOTHOWEHUS BO3MOXHbI
TONbKO B MPaBOBOM ¢popme. B oTnuume ot maTtepuanbHbiX OTHOWEHUI OHW He MOryT CyllecTBOBaTb Kak
chakTuyeckue, T.e. He yperynmpoBaHHble HOpMaMu rpax aaHckoro npoLeccyanbHOro npaea.

Takum 06pasoM, nepeyncneHHble MPU3HakyM rpax.AaHCKOro npoueccyanbHOro npaBOOTHOWEHUS
MO3BONSIOT BblAENUTb ero anemeHTbl. K cybbekTaMm rpax.naHCKoro npoueccyanbHOro npaBOOTHOWEHUS
OTHOCSITCA Cyd W OPyrve y4aCTHMKM rpaxZaHCKOro npouecca, Kotopble, obnagas npoueccyanbHbiMU
npaBamMn ”n 0653aHHOCTAMW, MOTFYT BCTynaTb C CyOOM B OTHOWEHWUS, PerynvpyeMmble Hopmamu
rpax.aHckoro npoueccyanbHoro npaea. Cyn - OCHOBHOM M 06si3aTenbHblii CyOBbEKT rpaxdaHCKuMx
npoueccyanbHblX NpaBooTHoWweHuiA. CoaepXaHUeM rpaxaaHckoro MpoLeccyanbHOro nNpaBOOTHOWEHUS
ABNSIOTCS NpaBa W KoppecrnoHaupylowme uM 0653aHHOCTM CyOBHEKTOB 3TOr0 MPaBOOTHOWEHUS, T.e.
npoueccyanbHbole npaBa W 0053aHHOCTW Cyda, C OOHOW CTOPOHbI, M MpoueccyanbHble npaea W
0053aHHOCTW CTOPOH, TPeTbWUX Nul, NPoKypopa W T.4., C APYyro CTopoHbl. O6bEeKTOM rpax.aaHCcKoro
npoueccyanbHOro nNpPaBOOTHOWEHNS SIBNSIETCS TO, HAa 4YTO HanpaBneHbl npoueccyanbHble npaBa ero
cy6bekToB, T.e. MpoueccyalnbHble OEeNCTBUS, OCYWECTBNSEMble HA OCHOBE MpPUMHLUMNA AUCMO3UTUBHOCTM.
[3,c.47]

YKa3aHHble 91eMeHTbl M MPU3HAKU rpaxAaHCKUX NpoueccyanbHbiX NMPaBOOTHOWEHWIA MNO3BONSIOT
OTANYMTL WX OT JpYyrux BMOOB nNpaBoOTHoweHwi. OpHako rpaxpgaHckme npoueccyanbHble
npaBoOTHOWEHUST o6nagalT Kak OTAWYHBbIMKW, Tak W CXOAHbIMW 4YepTamu C OpYyrMMyn Buaamu
NPaBOOTHOWEHNA. B HacTosiwem wWcCneooBaHUM Hac WHTEpecyeT WX pasnuyMe W CXOACTBO C
aAMUHNCTPATUBHO-NPABOBLIMA OTHOWEHUSIMWA, TakK Kak WMMEHHO 3TU OTHOWEHWS npocMaTpuBalOTCA B
NCNONHUTENBbHOM MPON3BOACTBE.

XoTenocb 6bl elwe pa3 NoAYepPKHYTb, YTO KaK rpaxdaHcKne npoueccyanbHble NPaBOOTHOWEHNS, Tak
N NPaBOOTHOWEHUS B WUCMOMHUTENbHOM MPOM3BOACTBE MPOHMU3bIBAET MNPUHLUN AUCMNO3UTUBHOCTU. ITO
HaxoouT noAaTeepxpaeHne B Hopme PepepanbHoro 3akoHa "O6 MCNOMHUMTENBHOM NPOWM3BOACTBE",
ycTaHaBnvBaowWen, 4to cynebHblii NpucTaB-UCNoNHNUTENb BO36yXOaeT MCNONHUTENbHOE MPOW3BOLCTBO,
MPVHSIB UCMONMHUTENbHBIA OOKYMEHT OT Cyda WM APYroro opraHa, ero BbiaaBlwero, nmbo oT B3bickaTens
(ct. 9). lNpvHUMN OMCMO3UTUBHOCTW HEMOCPEACTBEHHO CBA3aH C MONOXEHMAMU, Onpegensowmmm
OCHOBaHWS MpeKpaleHns UCNONHUTENbBHOrO NPOM3BOACTBA MYTEM MPMHATUS CYAOM OTKasa B3biCKaTENs
OT B3blCKaHWS (XOTS 3TO NPOTMBOPEYAT pPas3BUTUIO MNpUHLMNA OWCMO3UTMBHOCTU B AENCTBYOWEM
3aKoHoZaTeNbCTBE), JOOPOBONBHOrO NCNONMHEHUS OONXHMUKOM CBOMX 0053aHHOCTEN, YTBEP X AEHNS CyO0M
MWPOBOr0 COrnalWeHnMs Mexnay B3bicKaTeneM W OONMXHWMKOM, OTkasa B3biCKaTtens oOT MoyyYeHus
npeaMeToB, U3bBATbIX Yy OONXHMKA MNPU UCMOMHEHWA WCNONHUTENbLHOrO OOKYMEHTa O nepejaye ux
B3bickaTento (cT. 23 ®3 "O6 mcnonHMTENbHOM NpouasoacTee"). Takum o6pas3oM, No ASACTBUIO NpUHLMNA
ONCMO3UTMBHOCTU MNPABOOTHOWEHUS B WUCNONHUTENbHOM MPOU3BOACTBE CXOOHbl C rpaX.AaHCKumm
npoueccyanbHbIMU NPaBOOTHOWEHUAMN. [4,C.9]

EOWHCTBO rpaxdaHCKuMx npoueccyanbHbliX NPaBOOTHOWEHWUIA 1 NPaBOOTHOLWEHWA B UCMONHUTEbHOM
NMPOWN3BOACTBE MPOSIBASIETCS TakXe B OCHOBAHUSIX BO3HUKHOBEHWS 3TUX MPaBOOTHOWEHWA. VHbIMK
CnoBaMmu, OPUOMYECKMMM pakTaMy B NPABOOTHOWEHMAX B WUCMOMHUTENbHOM MPOM3BOACTBE, Kak U B
rpaxdaHCKMX MpoueccyalnbHblX MPABOOTHOWEHMWSAX, SIBASIOTCA OpUanYeckue AencTBUS, COBEpLIAeMble
cybbektaMy 3TUX NPaBOOTHOWEHWA, MpUYeM Kaxnoe gOeicteme cybbekTa ecTb OCHOBaHuWe



BO3HVKHOBEHMS NPaBOMOYMS y Apyroro cybbekra.

M3 Bcero ckasaHHOro cnegyet, YTO MPaBOOTHOWEHWS B WCMOJIHATENbHOM MPOU3BOLACTBE OYEHb
CXOJHbI C rpa>.AaHCKMMKM NpoLeccyanbHbIMU NPABOOTHOWEHMAMM, XOTS 06n1anatT pPsaoM OTANYNTENbHbBIX
yepT, MNPUCYLLMX aOMUHWUCTPATUBHO-MNPABOBbIM OTHOWEHUSAM, T.€. MPaBOOTHOWEHUSA B WUCMONHUTE/IbHOM
NPOV3BOLACTBE HE SHBAAIOTCA HWU "4ACTO" rpaXAaHCKUMW npoueccyalibHbiMM MNPAaBOOTHOWEHUSAMA, HU
"YyncTo" agMUHMCTPATUBHO-MPABOBLIMU OTHOWEHMAMU. WHbIMM cnoBaMu, Ha NPaBOBOE PErynnpoBaHue
WCMONIHUTENIbHOTO  MPOW3BOACTBA  PAaCMpPOCTPAHAIOTCA  HOPMbl  aAMUHUCTPATMBHOINO Mpasa U
aIMVHUCTPATUBHOIO rpouecca, HOPMbl rpaXAaHCKoro rnpoueccyanbHOro rnpasa, a TakXe JOpyrux
oTpacnen npasa, HaNnpUMep, rpax daHckoro (Npwu perynnpoBaHUN OOrOBOPHbIX OTHOWEHMWA No peann3aumm
apecToBaHHOrO UMYLLECTBA).

NTak, paccmaTpvBasi NPaBOOTHOWEHNS B WCMONHUTENIbHOM MPOM3BOACTBE C MO3MUMM 3NEMEHTOB
NPaBOOTHOWEHNA, MOXHO YyBWOETb, 4YTO OOBEKTOM STMX MPABOOTHOWEHWIA SABNSIOTCS OEWCTBUS
CyObEKTOB, HanNpaBNEHHbIE Ha WCMOJNIHEHWE WCMONHUTENbHbLIX OOKYMEHTOB, OCYLWECTBNSIEMble HA OCHOBE
npUHUMNA OWCNO3UTUBHOCTU B CTPOrOM COOTBETCTBMM C 3aKOHOM, PEryNVPYIOLWMM WCMONHUTEbHOE
npoussoacTeo. CogepXaHne 3TUX NPaBOOTHOWEHWUA npeacTaBnsieT coboil B3aWMOCBA3aHHble W
KoppecnoHaupyowme npaea U 06s3aHHOCTU Cy6beKTOB MPAaBOOTHOWEHWA: C OOHON CTOPOHbLI, NMpasa u
06s3aHHOCTM cyAebHOro npucTaBa-UCMONHUTENS MO MPUHYAUTENbHOMY WCMONHEHU WUCMOMHUTENbHBIX
IOKYMEHTOB, KOTOPbIV BbIMOMHAET CBOM (PYHKLMN aAMUHUCTPATUBHO-NPaBOBLIMMA MeTodamMu, U, C Apyroun
CTOPOHbI, MpaBa M 065S3aHHOCTWU APYrUX YYaCTHUKOB MCMONHWUTENbHOro npoussoactea. K cybbekrtam
NPaBOOTHOWEHNA B WCMOMHUTENBHOM MPOW3BOACTBE OTHOCATCS Mpexae Bcero cyaebHblli npuctas-
UCMONHUTENb - OCHOBHOW U 00s13aTeNbHblil CyObekT, SBNSOWMACS NPeacTaBUTeNneM WCMONHUTENbHOW
Bnactu n obnagatrowmii BNaCTHbIMM NMOMHOMOYMSIMA B NMPABOOTHOWEHWN, a TakXe B3biCKaTENb, A0NXHNK,
cyn, NPOKypop 1 ap.
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