Oco6eHHOCTM HacNeA0BaHWUS UCKJIO YATENbHbIX NMpaB Ha
npousBeaeHune

anaHosuy AnvHa BnaguMmpoBHa
CaHkT-MNeTpbyprckas opuanyeckas akagemus, r. CaHkt-MNetepbypr

M3 aHanusa 3akoHonatenbCcTBa O HAcNeLoBaHWU 1 06 MHTENNeKTyanbHoOW coBCTBEHHOCTU cneayeT,
4TO NOPSAAOK HACNEAOBAHUS MMYLLECTBEHHbBIX MPaB Ha NPOVM3BeAeHNe NoapobHO He YPErynMpoBaH, B CBSA3N
C yeM saBnsieTcs HeobXxoAMMbIM OMpeaennTb Cneunuduky HacneooBaHWs NpaB Ha NPOM3BEAeHVe U
CopMMpPOBaTb TEOPETNYECKYIO OCHOBY 0COBEHHOCTEM HAacnejOBaHWS aBTOPCKMX NPas.

VMicxops v3 npaBoBol Npupodbl aBTOPCKUX NpaeB cnegyeT, YTO K HacnefgHUKy MOXEeT nepexoauTb
WWPOKMIA KPYr MMYLLECTBEHHbIX M WHbIX CBSI3aHHbIX C HWMW nNpaB, a Takxe TpeboBaHWi, KOTOpble He
yKasaHbl HenocpeacTBeHHO B cTatbe 1270 K P®, B TOM Yncne uMmylwecTBEHHbIE Npasa asTopa Uan MHOro
npaBoobnagatens Ha WCMNONb30BaHWE MPOM3BEAEHUS, NPABO Ha MONyYeHWe HAYUCNEHHbIX, HO He
NONYyYEHHbIX KO OHIO CMEPTU BbiNnaT, BbITEKAOWMX U3 OOrOBOPOB aBTOPCKOro 3akasa, BO3Harpax.neHus
3a ncnonb3oBaHue pabotonarenem cnyxebHOro Npon3BeneHuUs.

B cooteeTcTBUM C nyHKTOM 7 ctatbm 1235 'K P® npu nepexoge MMywecTBEHHbIX MpaB Ha
npovseeneHne K HacneoHukKy NUUEH3NOHHbIA OOroBop COXpaHAeT CBOoe OEWCTBME Ha yKas3aHHbl B HEM
CPOK Ha TeX YCNoBWsiX, HA KOTOPbIX OH OblN 3aK/YeH, CNefoBaTebHO, K HAaCNEeOHVKY NEPEXOasT npasa
nuueHsnapa, BKnovas npaso Ha nonyyYeHue NUUEH3MOHHOMO BO3HArpaXXaeHus.

Takxe K HacnemHWKy MOryT NnepexoauTb npasa Ha NoNyyYeHue BO3HarpaxAeHus HacnemopaTtens-
KOMMO3uTOopa, NPon3BeAeHNss KOTOPOro BOWIN COCTABHOM 4YacTbio B ayOMoOBM3yaNibHOE Mpou3BedeHue,
npaBo crefoBaHWs, NpaBo Ha oOHApOOOBaHWE MPOV3BEAEHWS, €Cnv aBTop-Hacnemoaatenb MPsSIMO He
3anpeTun ero obHapoaoBaTh, NPaBO Ha MONyYeHWe BO3HArpaXkAeHus OT MoNb3oBaTenen M aBTOPCKUX
oblecTB B cnyyasx, Korga Mcnonb3oBaHWe NPOW3BEeAEHUs OOMyckaeTcs 3aKoHOM 6e3 cornacus aesTopa,
HO C BbINNATON BO3HArpaxkAeHwsi, MpPaBO Ha MONyYEeHWE KOMMEHCAUMOHHOIO BO3HAarpaxneHus 3a
ceBoboHOE BOCMpoU3BeneHe (POHOrpamMM 1 ayavoBu3yanbHbIX NPOW3BEAEHUI, a TakXe NpaBoMoymst Nno
3alWmTe NMYHbIX HEUMYLWECTBEHHbIX NPaB (MpaBa Ha UMs, HEMPUKOCHOBEHHOCTb MPOU3BEAEHUS 1 Ap.).

N3noxeHHas no3uumsi COOTBETCTBYET CNOXMBLWENCs cynebHol npakTuke. CornacHo nyHkTy 91
noctaHoBneHust MNMneHyma BepxoBHoro Cyna Poccuiickoin @epepaunm ot 29.05.2012 N2 9 «O cynebHoik
npakTvke No genam O HacnegoBaHUW» B COCTaB HACNeACTBa BXOAAT TakXe WHble WHTennekTyanbHble
npaea, He SBASAOWMECH UCKKYUTENbHLIMUA, E€CAN OHWM OTHOCATCA K YUCIY WMYLWECTBEHHbIX npas
Hacnegogzatens [1].

MpaBo cnenoBaHMs B OTHOWEHWM NPOW3BELEHWUI K300pasnTenbHOr0 WCKYCCTBa, aBTOPCKUX
pykonucen (aBtorpadooB) nUTepaTypHbiX M My3blKanbHbIX NPOU3BEOEHUIA B COOTBETCTBUM C MYyHKTOM 3
ctatbm 1293 K P® HeoTuyxgaemo, HO nepexoauT K HacnegHuMkam astopa Ha CpoK AencTeus
NCKNIIOYNTENBHOIO NpaBa Ha NPOU3BEAEHME.

MNMpaBo Ha BO3HarpaxpeHne 3a cnyxebHble pe3ynbTaTbl WHTENNEKTyanbHON OeSTEeNbHOCTMH,
npuunTatoweecs paboTHUKY - aBTOPY CNyXebHOro NponseeaneHus, cnyxebHoro n3obpeTeHus, cnyxebHow
MONE3HOW MOLENM WAN  CNy>XebHOro npoMmbiwneHHoro obpasua, CcnyxebHoro CenekUMOHHOro
DOCTUXEeHUsl, cnyxebHol Tononorun (absau TpeTuii NyHkTa 2 cTtaTtbu 1295, ab3au TpeTuit nyHkta 4
ctatby 1370, nyHKT 5 ctatbu 1430, nyHKT 4 ctatbm 1461 MK P®), nepexoauT K ero HacnemHukam,
MOCKONbKY AOroBop mMexnay pabotronartenem v paboTHUKOM, KOTOPbLIM ONPEenensoTCs pasmMep, YCNoBus u
NopsOOK BbiMAaThl TAKOro BO3HArpaXaeHus, no CBOeMy xapakTepy SABNseTCs rpax aaHCKo-NpasoBbIM.
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AHanornyHo MOencTByeT MexaHW3M HacnedoBaHUs Ha3BaHHOrO Mnpasa B C/yvasix, Korga CynoM
YCTAHOBNEHO, YTO MONIOXEHMUS, KOTOPbIMA OMpEedenseTcs BbinjaTta BO3HarpaXOeHWUs, BK/IOYEHHble B
cofepXaHue TPydoBOro OOroBopa, oakTU4YecKy yCcTaHaBNMBAOT rpaXaaHCKo-npaBoBble 06s3aTenbeTea
CTOPOH.

Ha HacToswmin MOMEHT OTKPbITbIM OCTAETCS BOMPOC OMpPeAeNieHNss CTOMMOCTM MCKIIOYUTENbHOMO
npasa (1 MHbIX NpaB), BXOOAWMX B COCTaB Hacnenctsa. MNpakTnyeckoe 3aHavyeHe onpeneneHns CToMMocTu
HacnegyeMblx aBTOPCKUX NpaB NPOSBASETCA ANa uenen HanoroobnoxXeHns, a Takxe npu BO3HUKHOBEHNN
crnopa Mexy HacnegHvkamy Uan nHbiMyu npasoobnanaTtensimu.

B aToih cBA3n uenecoobpasHbiM NPeACTaBNSETCA OCYLWECTBNEHNE OLEHKU Npas, Nepexoaswwmx B
nopsiake HacnenoBaHus, B nopsake, yctaHoBneHHoM ctatben 1115 MK PO.

Ha 3akoHopmatenbHOM ypoBHE YCTaHOBMEHbl Chy4Yau, Npu KOTOPbIX aBTOPCKME MpaBa MoryT
nepexoamuTb B MOPSLKE HACNenoBaHWs, HO He MoryT ObiTb peann3oBaHbl HacnegHwkoM. Hanpumep, B
cuTyaumu, npu KOTOpON HacnepopaTtenb 6e3 cornacusi aBTopa OCYLWECTBU NUTEPaTypHbli NepeBon
npon3BeLeHUs.

B paccmatprvBaeMoM cnyyae HacnegjopateneMm Cco3faH MnpousBOAHbIA pe3ynbTaT TBOPYECKOW
IesTEeNbHOCTY, BblpaXEHHbI B 06bEKTMBHOW (hOpMe M 3ak/ovarwmiics B nepesoae Npov3BefeHus C
OJHOro s3blka Ha Opyrow.

OpHako ecnu OTCYTCTBYET OOroBop WMnn paspelweHne aBTopa Ha nepeson npownm3seneHunsd, HU cam
nepeBoayYnk, HU ero HacneoHuKn 0o nony4yeHua cornacuna aetopa mnaun, B CBOKO o4yepeldb, ero HacneaoHunkos
NN NHOro npaBoo6na,uaTenﬂ, nepeson MUCNoNb30BaTb He BMnpase, KpoOMe CliyyaeB, eCnn opurnHanbHoe
npon3dseneHne nepewno B obuecTBeHHOE OOCTOSIHNME.

K HacnegHmkam Npon3BOAHbIX MM COCTABHbLIX MPON3BEAEHWIA NpaBa NepexonaT C y4eTOM YCNOBUA 1
obpeMeHeHuiA, KOTOpble yKasaHbl B JOroBopax, 3ak/OYEHHbIX MeXOy HacnejogateneM kak aBTOpOM
NMPOM3BOAHbLIX MWW COCTaBHbIX MPOM3BEOEHUIA C aBTOPOM WAM npaBoobnagateneMm OpurnHanbHbIX
npov3Be OeHNA.

Mpu HacnemoBaHWM MO 3aKOHY BO3HWKAET BOMPOC O TOM, Kak HacnegHuk MOXET y3HaTb O CBOUX
npaBax Ha TO MW UHOE Npou3BeldeHve K Kakum obpas3oM OH OyaeT MoATBepXAaTb HOTapuycy, 4YTo
HacnegomaTenb OeicTBUTENbHO obnajan MMyLWECTBEHHbIMU NpaBaMn Ha npousseneHue n 6oin nubo ero
aBTOpOM, NMbo nNpaesoobnajaTtenem.

B nyHkte 14 MeToamyecknx pekoMeHOauuid Mo OMOPMNEHU0 HacneacTBEeHHbIX npas,
yTBEpPX AeHHbIX PenepanbHoOn HoTapuanbHoW nanartoi, lNMpoTtokonom ot 28.02.2007, NnpeaycMOTPEHO, YTO
Ha HacnelyeMoOe WMyLWEeCTBO, B TOM YMC/E Ha WMYLLECTBEHHbIE NpaBa, HONMXHbl OblTb NpeacTaBneHb
JOKYMEHTbl, noATBepXJawwwmne npuHaONeXHoCcTb Hacnenonatenio WMYWEeCTBEHHbIX NpaB Ha OeHb
OTKpPbITUS HacneacTea [2].

MprBeaeHHas HOPMyNMPOBKA HE YYNTHLIBAET, YTO HE BO BCEX CNyYasix MMYLECTBEHHbIE NpaBa MOryT
ObITb YAOCTOBEPEHbI N NOATBEPXAATLCS KAKUM-TMO0 OOKYMEHTOM.

BepHckas KOHBEHUMS MO OXpaHe nMTepaTypHbIX U XyOOXECTBEHHbIX npou3segeHui [3], a Takxe
nNyHKT 4 ctatbmn 1259 MK P® ycTtaHaenueaoT, 4TO O/ BO3HMKHOBEHUSI aBTOPCKOro npaea He TpebyeTcs
cobntogeHne kakmx-nnbo dbopmanbHocTel. ABTOPCKOE MNpaBO pacnpocTpaHseTcs Ha  nobble
Npon3BeaeHUsl, BblpaxXeHHble B 06 bEKTUBHOMN hopMe.

CornacHo no3vunn, n3noxeHHoi B nNyHkTe 83 [loctaHoBneHus [lneHyma BepxosHoro Cypa
Poccuiickoii depepaumm ot 29.05.2012 N2 9 «O cynebHoi npakTuMke No genam O HacnenoBaHun», npu
BO3HVMKHOBEHUN crnopa O MNpPUHAANEeXHOCTM Hacnejojatent WCKNIOYATENbHOrO npasa Ha pesynbrart
WHTENNeKTyanbHON OeATENbHOCTU, KOTOPbLIA HE MOANEXUT B COOTBETCTBUM C [ paxOaHCKUM KOLEKCOM



Poccuitickoih ®epepauun rocygapCTBEHHOW perncrpaumm (B 4aCcTHOCTW, Ha NPOM3BEAEHWE HayKw,
nnTepaTtypbl, UCKYCCTBa), cydam cnegyeT YuYnTbiBaTb, YTO pakT MNPUHALNEXHOCTU WUCKNIOUYATENBHOMO
npaBa KOHKPETHOMY nmuy MoXeT ObiTb noaTBepXneH nbbiMu pokasaTtenbctBamu (ctatbss 55
"paxbaHckoro npoueccyanbHoro kogekca Poccuiickoin @enepauun): 06 bACHEHUSMU CTOPOH U OPYrux
U,  yyYacTByloWMX B Hefe, NokasaHuMsMW CBMOETenei, MUCbMEHHbIMA W BEeWeCTBEHHbIMM
[oKasaTenbCTBaMMU.

daKkT yyeTa NpomsBedeHns B opraHmsauuun rno ynpasfieHuIo npasaMn Ha KONNeKTUBHON OCHOBe (B
TOM 4MCfe NONYyYMBWIEN TFOCYAAPCTBEHHYID akKpeamTauuio) MOANEXMWT OUEHKe Hapsgy C  Opyrumu
bokasaTtenbctBamy no geny (NyHKT 4 ctatbn 1259 K P®, ctatbha 67 ['paxaaHCKoro npoueccyanbHOro
konekca Poccuiickon depepaumn).

BmecTte ¢ TeM, M3NOXEHHbIA MOAXOA MOXET MOoBNe4Yb 3noynotpebneHnme npaBoOM CO CTOPOHbI
HenoOpPOCOBECTHLIX HAaCNeOHMKOB, B CBA3M C YeM NPeAcTaBnseTcs BaXHbiM BblpaboTtaTb 6onee uyeTkune
KpUTEepun 0okasblBaHWS HAcneaHWKaMmn CBOero npaea Ha nonyYyeHne HacneacTea.

CylwecTByeT HeCKONbKO CrMocoOOM MOATBEPXAEHUS HanuuMst y Hacnefjojatens npae Ha
npovsseneHue.

Bo-nepsbix, ecnn mMeeTcs 3K3eMnnsap npou3sBefeHus, TO Ha OocHoBaHuu ctatbnm 1257 K PD
aBTOPOM MPOM3BEAEHUSA MPU3HAETCA NULO, yKasaHHOEe Ha 3K3emnaspe 3Toro npomsseneHus. MHorue
aBTOpbl, npegnonarawplwme KOMMEpPYeckoe WCMoNb30BaHME CBOEro MNpouM3BeleHMs, OCYWEeCTBAAIT ero
nenoHmpoBaHue B Poccuiickom aBTOpckoM oOwWwecTBe, kKyda TakXe HacNeOHUK UAM HOTapuyc MOXeT
HanpasMTb 3anpoc.

Bo-BTOpbIX, B OMpeAeneHHbIX CUTyauusix Yy HacnenHuka MMeeTcsi BO3MOXHOCTb MOATBEPAUTb
aBTOPCTBO Hacnepopatenss wau akT obnagaHua HacnegnonateneM UMYLEeCTBEHHbIMM NpaBaMy Ha
npon3BeleHne Yepes nokasbiBaHWe (pakTa CylecTBOBAHMS NOrOBOPHbLIX OTHOLWEHWIA, Hanprumep, orosopa
aBTOPCKOro 3akasa, CnyxebHoro 3ajaHusi Ha co3faHne Mpou3BeLeHWs, Horoeopa 06 OTuyXAeHWK
NCK/OYMTENbHBIX NMPaB Ha NPOM3BeLeHNe, CornaleHns 06 OTCTYNHOM, KOraa BMECTO UCMONHEHUS OQHOMO
0b6s3aTenbCcTBa NONXKHUK Nepefan KpeauTopy MyLecTBeHHbIe NpaBa Ha NPou3BedeHue.

B-TpeTbux, hakT Hannums y HacnenojaTtens MMyLeCTBEHHbIX NpPaB Ha NPOu3BeaeHNe MOXeT BbiTb
NOATBEPXOEH CynebHbIM akToM, HanpuMmep, Npy NPU3HaHUM aBTOPCTBA UMM 06palleHNn B3bICKaHUS Ha
MMyLECTBEHHbIE Npasa NpewecTByowero npasoobnanarens unm ero HacneaHUKoB.

B DokTpuHe npasa cywecTByeT TO4Yka 3peHus, 4TO npaBa HacnegHuka OOMXHbl MOATBepXdaTbCs
HanMuMeM y Hero Hagnexawum o6pa3oM O(OPMNEHHOrO CBUAETENbCTBA O NpaBe Ha HacnencTso.
Hukakue wHble [OKYMEHTbl B KayecTBe [oKasaTenbCTB HacnefoBaHWS WCKOYMTENbHbIX MNpas Ha
nponsBedeHnsa paccMaTpmeaTbCs He MoryT[4].

npeﬂCTaBﬂﬂeTCﬂ Lleﬂ80006pa3HblM 3aKkoHOoOaTte/bHO 3akKpenntb BO3MOXHOCTb MNoATBepXAeHus
pakta Hannuma y HacnegogaTtens COOTBETCTBYWOWWUX WMYLECTBEHHbIX MpaB NyTem rnpencrtaBneHus
BbllleyKa3aHHbIX OOKYMEHTOB, MCKNIOYMB BO3MOXHOCTb CCbiNaTbCA Ha CBMUOETENbCKNE NOKa3aHNA N UHble
KOCBEHHble OoKa3aTe/ibCTBa.

PaCCManVIBaFI npouenypy HacnenoBaHusa WCKAKOYUWTENIbHbIX MNpaB Ha MNpowu3sedeHne cnepyet
O6paTVITb BHMMaHME Ha TO, 4YTO Ha NpakTnke BO3MOXHO BO3HUKHOBEHME cneuyrou.tem I'Ip06ﬂeMbI.

Cratbenn 1112 'K P® ycraHoBNeHo, 4TO B COCTaB HacneacTsa BXOAAT npuHannexaswue
Hacnepojatenio Ha OeHb OTKPbITUS HacneacTsa BelWW, MHOE VMYLECTBO, B TOM YUC/E UMYILECTBEHHbIE
npasa 1 0613aHHOCTM.

Ha ocHoBaHun nonoxeHun ctatbn 1153 MK P® Hacnenctso MoXeT MpUHMMATbCS nogadvei no
MECTY OTKpbITUS HacnencTsa HOTApWycy WAW WHOMY JHONXHOCTHOMY fuuy, YMNOJHOMOYEHHOMY B
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COOTBETCTBMN C 3aKOHOM BblOaBaTb CBMOETe/NIbCTBa O NpaBe Ha HacnegcTtBo, 3asBNeHUA HacleoHuka o
NPUHATUN Hacnenctea, nnbo 3asBNeHust HacneoHWka O BblJaye CBMOETEeNbCTBA O npase Ha HacnencTeo,
nnbo Ha OCHOBaHUU yCTaHOBJ'IeHHOVI BO3MOXHOCTMN NPWU3HAHWUA, eCnin He [oka3aHoO WHOoe, TOoro, 4To
HacnegHWK npuHAnN HacnegcTtBo, €Cnn OH coBepwunn nencreuns, cBMOeTenbCTByOWMEe 0 DaAKTUYECKOM
NPUHATUN Hacneactea, B 4HaCTHOCTU, €CNin HaCcnegHUK:

® BCTynwun BO BNnageHne nnn B ynpasneHmne HacneaCtseHHbIM UMYLLECTBOM,

® MPUHAN MEpPbl MO COXPaHEHMIO HACNEACTBEHHOrO MMYLECTBA, 3aWuTe ero oT NocsirateNbCTB UK
NPUTS3aHNIA TPETbUX NNLL;

® [powuseen 3a CBOW cyeT pacxonbl Ha conepXaHne HacneaCTBeHHOro nMyLecTBa;

e onnatun 3a CBOW CYeT HONArM Hacnemogarensa wnu nonydyunn OT TpeTbux nud npundyntabBlinecs
Hacnepnonartento oeHeXHble cpencTea.

CnepoBaTenbHo, B cnyyae, ecnn HacneoHuK, He nogasas 3asBneHunsa O BCTynJjieHUn B Hacneactso
HOTapwuycy, Hanpumep, B CBA3N C OTCYTCTBMEM HEeONBUXUMOIro umyulectBa U TPAHCMNOPTHbIX CPencTs,
ocywecTBnn NpMHATHE Hacnemnciea NyTeMm coBeplweHns Jencreni, CBUOETENbCTBYIOWNX 0 0AKTUYECKOM
NPUHATUI Hacneanctea, B 4aCTHOCTW, OoThoan Oonar no noorosopy 3aiMa 3a Hacnepogartens, To 9TUM
HacnegHMKOM MPUHATO BCe MpuyntTaroleecsa eMy Hacnencrteo, B 4em 6bl OHO HK 3akn4yanocb u roe 6bl
OHO HWM HaxoOunnocob.

HacnepnosaHue - ato YHuBepcanbHOE npaBonpeemMcTBo, o3Ha4varulee, 4To NpuHATUEe HacnegHNKoOM
4acTh HacnempnctBa aBTOMaTU4eCkKn BiedYeT nojayyYeHune BCero Hacnemncitea, KOTOpOe TakXe MOoXeT
COCTOATb N3 NMYLLECTBEHHbIX NMpaB Ha npon3eeneHne.

A.A. PybaHoB obpaliaeTt BHMMaHuWe Ha TO, YTO B MPWBELEHHOM C/lyyae HacnegHuk OTHOCUTCS K
HacneaocTBEHHOMY MWMYLECTBY Kak K CBOEMYy COOCTBEHHOMY W TEM CaMblM MPOSIBNSET HaMepeHue
npvobpectn HacneacTeo [5].

Mpy 3TOM cywecTByeT TOYka 3PEHUS, COrNacHO KOTOPOM SBNSAETCA HENPUEMIEMbIM MPUMEHEHME K
NCKNIIOYNTENBHOMY aBTOPCKOMY MpaBy BO3MOXHOCTM (PaKkTUYECKOro MPUMHATUS Hacnenctesa. Hanmpumep,
B.H. MaBpunoB nonaraet, 4TO B Cfy4yae HacnegoBaHWs aBTOPCKOrO npaea HacnegHWK OOIXKEH 10
NUCTEYEHNS WeCTN MecsaueB CO OHS OTKPbITUS HacneacTsa nojatb HOTapUycy 3asiBNEHWE O MPUHSATUK
HacneacTea, MHbIM CNOcoBOM MO ero MHEeHWKO Takoe HacNeacTBO NPUHATL HENb3sI[6].

NHasa Touyka 3peHns 3akyaeTcs B TOM, YTO MPUMEHEeHVe nopsaka NpUHATAS HacneacTea nyTem
COBeplIeHNsT (PaKTUYECKUX OENCTBUIA, SBASETCA [OOMYCTUMbIM MPU HacneooBaHWM aBTOPCKWUX Mpas,
MOCKO/IbKY MOATBEPXAEHMEM (DaKTUYECKOro BCTYMNEHWUS BO BnadeHWe HacneaCcTBeHHbIM MMYLIEeCTBOM B
OTHOWEHMN aBTOPCKOro MpasBa MOryT BbiCTynaTb, B YaCTHOCTW, NPUHATAE MatepuanbHbiX HOCUTENel, B
KOTOPbIX BblpaxeHbl MNPOU3BEAeHMs (PYKOMWUCK, KapTuHbl W T.4.), YBEOOM/IeHWe Monb3oBaTtenein o
npasonpeemMcTBe, yBeaoMeHne o6lecTBeHHO oOpraHnsaunm, rae cCocTosn yMepLuii.

N3noxeHHble  OrpaHMyMTENbHbIE  MOAXOObl K  TONKOBAHMIO  MONIOXEHWA  rpaxkAaHCKOoro
3aKoHoJaTenbCcTBa MNPeACcTaBnsoTCA HeobOCHOBaHHbIMM. PakTuyeckoe NPUHATWE HacnencTea nyTem
BCTYNNEHWS BO BNajeHWe W COBEPWEHWS WHbIX OEWCTBUA AOONXKHO PacnpoCTPaHATbCA Ha 06bekThl
aBTOPCKOro Npasa, Tak Kak MOXET BO3HWKHYTb MHOXECTBO CUTyauuWil, B KOTOPbIX HACNEOHUK aBTopa He
obpawaeTcs K HoTapuycy B CUy HE3HAHWS MONOXEHWIA 3aKOHOJATENbCTBA UMW MO MHBIM NPUYMHAM, HO
haKTUYECKN OCYWECTBNAET LEWCTBUS, NMO3BONSIOWME €My BCTYNUTb B HACNEACTBO, B CUY YEro Het
HeoOX0AMMOCTM BbIMOMHATDL IOPUANYECKYIO NpoLEeaypy NPUHATUS HAacNencTBa, B COCTAB KOTOPOro BXOAST
NCKNIOYNTENbHbIE MpaBa Ha NPon3BedeHne.
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Ha ocHoBaHMM cUCTEMHOro TONKOBaHWSA nonoxeHwun crtaten 1112, 1152 n 1153 'K P® MoxHo
YCTaHOBMTb, YTO HAcnegHWK BCTynaeT B CBOW Mpasa, COBEPWMB OENCTBUSA, CBUAETENbCTBYHOWME O
PaKTMyYeCcKoM MpPUHATUM HacnepcTea. Ha 3STOM OCHOBaHWW Takoro HacnegHuMka MOXHO CcuMTaTb
obnapgatenem npuvHagnexasWWx Hacnegomateno, BbLICTYNaBWEMy B KayecTBe asBTopa WAW KHOTO
npaesoobnagaTtens, UMyLWECTBEHHbIX NPaB Ha NPON3BeLeHNE.

HacnenoHnk moxeTt npn3biBaTbCAa K HAacnegoBaHUIO MO HECKONIbKMM OCHOBaHUAM, a TakXe BCTYMNUTb
B HACneacTteso, NCMNOJib3yA HE BCE UMMYLECTBO N NMMYLLECTBEHHbIE NpaBa, a TOJ/IbKO YaCTb U3 HUX, NOCKOJIbKY
HacnepnosaHue npencrtasnseT coboi yHunBepcaibHOE npaBonpeemMcTBO. Tak, ecnu B cocTaB Hacneactea
BXOOSAT aBTOMOOMNb W MMYLECTBEHHble MpaBa Ha Npou3BedeHWe, a HacnefHWK pakTuyeckn Havan
ncnonb3oBaTb aBTOM06VIJ'Ib, ynnatunn 3a Hero TpaHCHopTHbIVI Hanor mnn cosepwunn WnHble Jencreung,
npenycMoTpeHHble 3aKOHOOATeNbCTBOM, 3TO O3HA4YaeT, 4YTO MUMYLlEeCTBEHHble npaBa Ha npou3BedeHune
HacnegHMKOM Tak>Xe MPUHATHI.
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