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AHHOTaums: [JaHHas cTaTbs packpbiBaeT MOHATUE M 0COBEHHOCTM Knaccudukaumm opuanyeckoro
KOHpimkTa. CnoXumBILIMECS B TEOPMM MpaBa Moaxolbl K PACCMOTPEHUIO MOHATUS U KPUTEPUEB LENEHNS
IopnaMY4eCcKoro KoH NnKTa.

KnioueBble cnosa: OPUOMYECKMIA KOH(PAWKT, Knaccuukauus, cnop, TUMNONOrus puanM4yeckoro
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tOpuamnyecknii KOH VKT paccMaTpPUBAETCS B HayKe B Y3KOM U WIMPOKOM CMbicnax . B yakom cMmbicne
— 9TO NPOTMBOCTOSIHME MeXJhy Cy6bekTamum BXOOSWMU-MU B CUCTEMY HOPUCNPYLEHUMU (KOHKYPEHTHas
6opbba 3a LONMXKHOCTHOE MONOXEHME B OpraHusaumsx copepbl topucnpyneHuun, nebatbl B cyne6Hom
npouecce Mexay npeacTaBUTENSIMU 3aLNTbl 1 OOBUHEHUS) .

B wupokom cmbicne topuanyeckuii KOHAUKT npeactaBnsgetcs nobow KOH-CPNWMKT, B KOTOPOM
NMPOTMBOCTOSIHUS KakMM-nnbo o6pas3oM cBsizaHbl C NPaBOBbIMUA OTHOWEHUSIMU CTOPOH, MX 06YCNOBNEHHbBIM
OCyWECTBNEHNEM CBOWX CYOBEKTUBHbIX MNpPaB W topuanyeckmx 0683aHHOCTER, KOTOpoe Bneyet
topuAanyecKoe nocnencTeue.

CnoxHblM ocTaeTcs BOMpoC O Tunonornn punagnvdecknx KOHCpJ'IVIKTOB.HaM npeacrtaBnsaeTcs
uenecooﬁpasHuM onpenenatb TUMbl OPUANYECKUX KOHIPIUKTOB WUCXOASA U3 MOHMMaHUA HOPUANYECKOro
KOH(PNIMKTa B Y3KOM U WWMPOKOM CMbICNax.

Tak B nepBOM cnyyae, Mbl MMEeM BCE TuWMbl MPOTUBOCTOSIHUIA (MPOTUBOPEYUNIA): MaTepuasnbHbl,
NINYHbIe, BNacTHble W WHble MMElWMe MeCTO B OPUAONYECKMX OpraHusaumsix (0TMETWMM, 4YTO Takue
KOHMNMKTbI BO3HUKAKOT B Nt0BbIX coumanbHblix obpasoBaHusax). CnepgoBatenbHO, 060CHOBAHHO BblAENSATb
9KOHOMUYECKME, MNONUTMYECKUE, MCUXONOrnyeckne, (OMHAHCOBbIE, KalpOBble W WHble topuanyeckme
KOH(PNMKTbl. B gaHHOM cnyyae Mbl Habniogaem KOHAUKT UHTEPECOB Ha roCynapCTBEHHOW WM WMHOW
cnyx6be, roe OCHOBOW KOHMNMKTA BbICTyNaeT cuTyauus, NpeacTaBnsowas npoTMBONONOXHOCTb Lenen,
YCTaHOBJ/IEHHbIX Y4aCTHUKAMWN Takoro B3auMoaencTBnS .

Bo BTOpOM cniyyae, (OOpPMUPYIOTCS caMble Ppa3HO00pa3Hble OCHOBaHWS IOPUANYECKUX KOHMD IMKTOB.

1. Mo cybbekTam opmanyeckne KOHNMKTbl MOTYT BO3HMKATb MEXAy WHAW-BULOM, ONpeneneHHO
rpynnow n obwecTBoM.

2. Mo oTpacnsm npaea, B pamkax KOTOPbIX MOXET OnpeaensaTbCs NpaBOBOE WM MPOTUBOMPABHOE
esiHve (Tvn NpaBoOHapPYLWEHWNA) — yroNoBHbIE, rpaX AaHCKUe, aAMUHUCTPATMBHbIE, CMELWaHHbIE.

3. Mo obbektam — B cuUCTEME MpenynpexneHns u npoUNakTukM MNpaBoOHAPYLWEHWA, B
CNeACTBEHHOW CMCTEME, B CUCTEME CyA0MNPOU3BOLACTBA, B YrONOBHO-UCNPABUTENBHO CUCTEME.

4. Mo pasHOBWOHOCTAM MPaBONPVMEHUTENbHOW N NPABOMCNONHUTENbHOW MPaKTUKN paspeLleHns
IOPUANYECKOrO KOHPNNKTA, T.€. BOBNEYEHME B KOHMPIMKT TPeTbMX NUL (MOCPEeOHWKOB, Cyden, Opyrux
npeacTaBuTenei NPaBoNPUMEHNTENbHBIX UK NPABOOXPAHUTENbHbBIX OPraHoB).

5. Mo npupole COOTBETCTBYIOWMX MNPABOBbIX HOPM IOPUOMYECKME KOH(PIUKTbI OEenaTcs Ha



ynonHomoumBawwume, obssbiBaowme, 3anpewarwme. YnonHOMOY/BAOWNA KOHMPNKT BO3HUKAET MeXay
YyNONHOMOYEHHbIM CYyOBEKTOM M (PU3NYECKMM NNLIOM, YbM MHTEPECHl HapylWweHbl A MoryT 6biTb. [pm
HapyweHun 0653biBalOWER HOPMbI, MPOTUBOCTOSIHUS BO3HMKAET MeXJAy roCyLapCTBOM W OPUAMYECKN
00653aHHbIM NMLOM, KOrga rpaxpaHnH 0653aH BbINONMHATH COOTBETCTBYIOWYIO NPAaBOBYD HOpPMY, a
rocyfapCTtBo B /MUE CBOMX MNpPenCTaBUTENbHbIX OpraHoB TpebyeT ee cobnonexus. MNpu HapyweHun
3anpelanwmx HOpPM BO3HWKAET KOHMAUKT MeXAy rocydapCTBOM, M (DM3UYECKMM WU OPUONYECKMM
NMUOM,  JOMyCTMBWMM  ero  (KOHMNMKT  npodaBua, nNpoLaBlIero  ankorofbHylo  MPOAyKUMIO
HECOBEPLWEHHONETHEMY 1 NMPABOOXPAHUTENbHbBIX OPraHoB).

6. Mo cucTeme NpPaBOMPUMEHUTENbHBIX UMW MPABOOXPAHUTENbHbIX OPraHoB, T.€. CBA3aAHHbIX C
paboToil COOTBETCTBYIOWMUX TOCYAAPCTBEHHbIX OPraHoB (CyAebHbIi KOHGNUKT, KOHGNUKT MO MOoBOAY
paboTbl MBI, npokypatypbl, apbutpaxa u 1. 4.).

7. Tlo NpoTuBOPEYMBOCTM CaMOro npasa BblOENAIOT HOPMaTUBHO-NPABOBbIE KOHMUKTLI: a)
NOPOXAEHHBIMM MPOTUBOPEUNAMN MEeXOY ABYMS WUAM HECKONbKUMU HOPMATUBHbIMKA akTamu (Hanpumep,
HecooTBeTCTBue pervnoHasnbHoro 3akoHogaTenbCcTBa denepanbHOMY); 6) NOPOX AEHHBIMU
NPOTMBOPEUYNAMM MEXOY MNPaBOMPUMEHUTENbHOW NPaKTUKOMW W HOpMamu npasa; B) BO3HMKWME B
pesynbTate NPOTMBOPEYNS MeXJOy OBYMS WAW HECKONbKUMW MPaBONPUMEHUTENIbHBIMU akTaMu OAHOro
YPOBHS; I') NOPOXAEHHLIMU Pasnnynem B NOHUMAHUN NPaBOBbLIX HOPM.

Taknm o06pasom, Mbl Habnogaem CywecTBOBaHME pPa3NMYHbIX OCHOBaHWIA  Knaccudgoumkauum
IOPUONYECKNX KOHMPMKTOB, MOPOXOAEMbl XMW3HeOesaTeNbHOCTbio obwecTa. dymaeTcs, 4TO nepeveHb
BbllWe MPWUYUCIEHHBIX OCHOBaHWUIA HE SABNSIETCS UCYEPMbIBAOWMM, NO NPUYNHE NOCTOSIHHONO PasBUTUS Kak
npaBoBbIX, TaK U UHbIX BUOOB OTHOLWEHWA BO3HMKAOWMX B obwecTse, U, CnenoBatenbHO, HanMymMe B HUX
NPOTMBOCTOSHME CTOPOH MPOTUBOMOCTABNEHNE NX 3aKOHHbIX MHTEPECOB U NPaB.
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