KOHCbHI/IKT KakK KpUuMMHoONnorn4yeckKkasi kKareropus

SipbiueB BbagpyaouvH YBanucoBUY, acCCUCTEHT Kadpenpbl TEOPUN U NCTOPUN COLMATbHON
pabotbl ®IBEOY BO "HeyeHckuii rocy 0apCTBEHHbI YHNBEPCUTET

MoHSATHE «KOHMNUKT» B OONbWeEA CTeneHn SBNSeTCS NPeIMeTOM W3Yy4YeHUs KOHMMUKTONOruu,
obwein Teopumn npasa (B pamkax HOPUANYECKON KOHGNMKTONOrMM), NpaBoBOi coumonorun. B meHblei
CTeneHn emy ynensieTcs BHUMaHUE B KPUMMHONOMMYECKUX MccnepoBaHnsx. Mexay TeM HeobxoauMocTb
N3y4YeHUsl KOHMNMKTA C KPUMUHONOrMYECKUX no3uumii obycnoBnvMBaeTCsl, BO-MEPBbIX, BaXHOCTbIO
BbISCHEHUS CYWHOCTHOW CTOPOHbI SBNEHUS B LENAX NMOHUMAHWSA ero 3HayeHus u onpeneneHns Mecta
cpean [Opyrvx CMeXHblX MOHSTMIA B CUCTEME OETEPMUWHAHTOB, 00YyCNOBNMBAOWMX HENpPaBOMEpHOE
NOBEOEHME OCYXAEHHbIX; BO-BTOPbIX, OTCYTCTBMEM €OMHOrO noaxoga K €ro TMOHUMaHuK B
06lWeTeopeTNYECKOM 3HAYEHNN.

B HayuHOIn nuTepaType NOHATME «KOHMNMKT» OAHO3HAYHO HE OnpeneneHo.

Tak, O. 5. baeB NnoHUMaeT nNog KOHMPNMKTOM «POPMY MPOSBAEHNS N PA3PELLEHNS MEXTUYHOCTHbIX
N BHYTPUINYHOCTHbIX AManekTu4eckmnx npoTusopednii»[1,c.12].

OpHako, No HaweMy MHEHWO, B OAaHHOM OMNpPeneNeHnn CMELNBAIOTCSA MPOTUBOPEUUS N KOHM NNKT,
XOTS Hanuume NPOTMBOPEYNS, KaK CYATAIOT MHOTME aBTOPbI, M Mbl C HUMUW CONMAAPeHbl, He 06s3aTenbHO
npegnonaraeT KOHPNUKT[2,c.93].

H.Y. YpblueB B kayecTBe KOHMMKTA paccMaTpuMBaeT CUTYaUMO, BbI3BAHHYIO «CTONKHOBEHUEM
Kakux-nnbo aHTaroHMCTUYECKNX TEHOEHUWIA (OeACTBMIA, NO3NUMIA, B3rNsiA0B, YCTAHOBOK U T. M.)» [3,c.86].
KoHM nukT - 310 B3anmoaeincTeme B popMe 60pb0Obl, CTONKHOBEHUS, MPOTUBOPEYUS, NPOTNBOOOPCTRA.

YunTbiBasi OCHOBHbIE MONIOXEHUS BbIWENEPEYNCTIEHHbIX KOHLEMNUWIA U B3rNsA0B, MOXHO BblOENNTb
0COBEHHOCTY KOH(P NNKTA, €ro NPU3HaKu:

KOHM KT Nopox aaetcst 06WeCcTBOM;

KOHMP KT HOCUT Kak NONIOXUTENbHbIA, TaK U OTpVILI,aTeﬂbeIVI XapakTep;

KOHPNUKT - 3TO B3aNMOLEWCTBUE;

KOHMP KT - 3TO Bceraa Bpaxaa, 6opbba, npoTnesopeyne, NpoTMBoOOPCTBO;

KOHP IUKT - PErynmpyeMoe siBfeHue.

Takum o06pa3oM, KOHMAUKT - SBNEHME couManbHoe, a «couunanbHbli KOHMNWKT - 3TO
npoTMBoGOPCTBO  ABYX MAM  HECKONbkuMX  cybbekToB, 0O6ycnoBneHHOe NPOTUBOMOJIOXHOCTbIO
(HECOBMECTMMOCTbIO) X MHTEPECcOoB, NOTPEOHOCTER, CUCTEM U LEHHOCTE UK 3HAHWIA» [4,c.2].

C Toukm 3peHnms A. 5. KubaHoBa, coumanbHblii KOHPWKT €CTb HOPManbHOE MNPOSIBEHUE
couvanbHbIX CBS3€A W OTHOWEHWA Mexay noabMu, Cnocob B3aMMOLEWCTBUS MNPU CTONKHOBEHMU
HECOBMECTMMbIX B3rN540B, NO3ULMIA N MHTEPECOB, NPOTUBOOOPCTBO B3aMMOCBSA3aHHbIX, HO MPecneayLwmx
CBOW Lenun aByx unm 6onee cTopoH.[5,c.41]

CywecTtByeT ewe ogHa AeUVHMUMS COUMANBbHOrO KOHPNMKTA: 3TO Hambonee OCTpbli cnocob
pasBMTUS W 3aBepleHus 3HauMMbIX MPOTUBOPEYMIA, BO3HMKAIOWMX B MpoLecce coumanbHOro
B3aVMOAENCTBMS, 3aK/0YaWMIACA B MPOTUBOAEACTBUN CyOBEKTOB KOHIPINKTA 1 COMPOBOX JAIOWWNACS NX
HeraTMBHbIMU 3MOLIMAMM MO OTHOLWEHWIO OPYT K APYrY.



JaHHble onpepeneHns KoOHguKTa cnegyet 6paTb 3a OCHOBY B MCCNEOOBaHWM W HOPUANYECKOrO
KOHOPNIMKTA, Tak Kak nocnegHuii npenctaBnseTt coboil coumanbHblil KOHQMKT, NPOMCX0OawWwmnii B cgpepe
NpPaBoBON OEWCTBUTENbHOCTU, T. €. 3TO «KOHNNKT, BO3HMKAIOWMWIA, pa3BUBaOWNACS U paspewaemblii B
pamkax BHyTPEHHEro (HaunoHanbHOro) NN MeXxdyHapoaHoro npasa.

tOpnaonyecknin  KOHPNMKT - 3TO NPOTMBOOOPCTBO CTOPOH C MPOTUBOMOMOXHBIMA WHTEPEcaMmu,
nuMelolwee puanyecknin  xapaktep nmbo wumetowee xoTs Obl OAMH 3NEMEeHT (CcybbekT, 00BbeKT,
cybbekTMBHas CTOpoHa (MOTMBaUMS), 06 bEeKTMBHAS CTOPOHA) IOPMANYECKOrO xapakTepa n obs3aTenbHo
3aBepLIalOLLEECS OPUINYECKMM CNIOCOOOM, T. €. OPUAN3MPYIOLLEECS.

tOpuanyecknii KOHPMKT - CMTyaumns, B KOTOPOIA ABe nnu 6onee CTOPOHbI MPOTUBOCTOAT OPYr APYry,
CNopsAT MO NOBOAY HOPUANYECKUX NpaB, 06513aHHOCTENA.

OH moxeTt BO3HWKHYTb MO nMoBO4Yy MPWU3HaHWA, BOCCTaHOBNEHUA, HapylweHnsa opunaonyecknx npas,
HEeNCnonHeHmsa rpnaon4ecknx 06s3aHHOCTEN.

Mpr3Hakamm IpPUMaNYECKOro KOHPIMKTA ABNSIOTCS Cneayowme:

1. CamocToATENbHbIV BUA COLMANbHOrO KOHAnKTa. KOpmanyeckuii KOHPNMKT NpeacTasnseT coboi
coumanbHbIl  KOHMNUKT, MNPOUCXOOSAWMA B ccpepe nNpaBoBON OEACTBUTENbHOCTU. [ns npusHaHus
KOHPNUKTa NPaBoOBbIM HEOOX0AMM, Kak y>Xe 0TMevanoch Bbllwe, PS4 yCNnoBuUi (Hanuyne npaBoOTHOLWEHWA,
IOPUANYECKNIA (PAKT 1 3aBEPLIEHME C MOMOLLbBIO IOPUANYECKUX NpoLEedyp).

2. Hannume npoTtnBobopcTByOWMX CTOPOH. OCo6eHHOCTb Nt0OOro KOHMIMKTA 3aK/o4YaeTCs B TOM,
4TO €ro HopManbHOE COCTOSIHME - 9TO NPOTUBOAENCTBUE, NPOTMBOOOPCTBO, CTONKHOBEHNE MHEHWIA, naeN,
LeHHocTelh U T. O. B cBA3nM c aTUM 3akOHOMEpHO TO 06CTOATENbCTBO, 4YTO 6€3 HanuuMs CTOPOH
(yyacTHUKOB, cy6beKkTOB) NPOTUBOHOPCTBO HEBO3MOXHO.

3. Hanunuve topuamyeckoro goakTa Kak MNPUYMHbI BO3HMKHOBEHMWS OPUOMYECKOr0 KOHMIMKTA.
tOpuanyecknii cpakT SIBNSETCS MPUYMHOM OPUAMYECKOrO KOH(PNKTa, 6€3 KOTOpPOro CylecTBOBaHMe
nocnenHero B YNCTOM BMAE HEBO3MOXHO BOOOLLE, TaK Kak He packpoeTcsi ero npasosasi Npupoaa.

4. KoH®NUKT ecTb npaBooTHoweHue. KOHNMKT kak ocobblii BUA OTHOWEHWS npegnonaraet
Hannune NPoTMBOHOPCTBYIOLWNX CTOPOH (CyObEKTOB Npaea).
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