MonopneXHbIU OKCTPEMU3M: NMOHATUE U I'IpOTI/IBO,IJ,GVICTBVIG

Tonxaposa Manx-A3Hn 3anuMxaHOBHa, CTyAeHTKa 2 Kypca HanpasfeHne
«KOpucnpyaeHuns» ®IEOY BO "HeyeHckuin rocy4apCTBEHHbI yHUBEPCUTET"

Mo cBoel CylWHOCTM 3KCTPEMU3M - MHOroacnekTHoe, uMelolee pasHoobpasHbie PopMbl SBNeHwue,
BOCNPYHMMAeMOoe B OOWeEeCTBe C pasfNMyHbiX MN03UuUMiA, HO B nobOM cnyyae Hebe30CHOBaTENbHO
yTBEPXOEHMEe, 4YTO «OH SBASEeTCS ONMUEeTBOPEHWEM OnpelefNeHHOro poga HeraTuBHbIX MPOSBAEHUNA,
NUMeWnX Lenbio NopoanTb Yy YNEHOB MUPOBOro cooblecTBa COMHEHUSI B BO3MOXHOCTW NOAAepPXaHus
CcTabunbHOCTU B MUPE Ha MpUHUMNAxX AeMOKpaTuK, yBaxeHns npas n ceobon yenoseka». [1,¢.60]

VimeeTcs Takxe Hepa3gensaemMas HaMW To4YKa 3peHud, 4To «3KCTPeMn3M eCTb Wr3HadalbHO
oTpuuaHne BCAKOro 4yBCcTBa Mepbl».

Taknm obpasoMm, BeposiTHO, paspaboTumkn D3 «O nNpPOTMBOLEWCTBMM  IKCTPEMUCTCKOW
HesiTeNbHOCTU» MPU  (POPMYNIMPOBaHUN NOAOOHbLIX 3akoHOATENbHbIX MOMOXEHUA He Haanexauwe
yumTtbiBanu nonoxeHus YK P® n teopumn yronoBHOro npasa.

B cootBetctBMM ¢ 4. 1 ct. 1 ®3 «O nNpoTMBOJENCTBUMN SKCTPEMUCTCKOWN OEATENbHOCTMW»
(PMHAHCMPOBaHME yKa3aHHbIX JOesiHuiA nnbo WHOoe COoLeicTBMe B MX OpraHusauun, MNoAroTOBKE W
OCYLECTBNEHNN, B TOM 4uCNe NyTeM MpencTaBneHns y4ebHoORN, nonurpaduyeckoir U matepuanbHo-
TEeXHMYeckon 6asbl, TENEOHHON N WHbIX BUOOB CBA3N UMM OKa3aHWS UHO(OPMAUMOHHBLIX YCNyr TakXe
OTHECEHbl K OKCTPEMMUCTCKOW AesiTeNbHOCTW. He yunTbiBas Bbie OOO3HAYEHHYIO KPUTKKY OESHUIA,
3akoHoOaTeNbHO OTHECEHHbIX K SKCTPEMU3My, cnegyeT 3aMeTuTb, 4To nogobHas dopMynnpoBka
NO3BONSET MPaKTMYECKN Kaxaoe Nuuo (Pmsnyeckoe Unv Kpuandyeckoe) OTHECTM K 9KCTPEMUCTCKOMY. B
39TOM Clfiy4yae numuo, cparwollee 3KCTpPeMUCTaMm B apeHay rnoMeuleHvne, npenocrasnsolee B nosib3oBaHNe
3aperucTprpoOBaHHbIiA HA HEro TenedoH, NN NevaTarwWnn TMNOrPaddICKyo NPOAYKUMNIO (HANPUMEpP, KHUTW,
roe nponaraHga aKCTPEeMUCTCKUX MOEN He HarnagHa) MOXHO TakXe CYMTaTb SKCTPEMUCTOM. [2,C.354]

CumtaeM, 4TO B HacToslllee BPEMS «paMKu» SKCTPEMUCTCKOM AeATeNbHOCTU 3akoHodaTenem
HeobOCHOBaHHO pacluMpeHbl, KOraa 3a cosepleHne obLeyronoBHOro NPecTynieHns NMuo CTaHOBUTCS
«3KCTPEMUCTOM», a cnosa Noboro NPonoBenHNKa, YTO UCTUHHO BEPYIOWME NyYyle «HEBEPHbIX», MOXHO
CYECTb aKCTpeMUCTCKMMM. Takmm obpa3oMm, 3akoHoAaTENbHO co3faHa abcypaHas cutyaums, Npy KOTOpoit
noyTn Moy PENUIMO3HYI0 OPraHM3aLmMio MOXHO NUKBUAMPOBATbL 3a «3KCTpemnam». [3,c.140]

3akoHoJaTenb He 3aKpenwi eMKOro MOHSATUS 3KCTPEeMU3Ma, a aan ero nyTem nepedncneHvs psaa
YrofioBHO ¥ aAMUHUCTPATMBHO HaKasyeMblX OESHUA, OTHECEHHbIX K KaTeropum aKCTpemMmcTckmx. C Toukm
3pEHNs HEKOTOPbIX YYeHblX, MpUBEOAEHHOEe 3aKoHoaTesnbHOe onpeneneHne UMeeT HeJocTaTku, B TOM
yncne He o6napaeT NpU3Hakamm HayyHo pa3paboTaHHOCTH.

ViccnepoBaHne, NpoBeAEHHOE MO OENCTBYIOWMM «3KCTPEMUCTCKMM» cocTaBam YK Pd, nokasbiBaer,
4TO O0COOEHHOCTbIO HEMOCPeACTBEHHOro O06bekTa 3TOW rpynnbl MPECTYNNeHuid SBnseTcs 3awuta
roCynapCTBEHHbIX MHTEPECOB OT MPOSABAEHUA aKCTpeMmama. Ecnm Xxe cneposaTtb N0rMke 3akoHodatens o
BbIOENEHUN PA3NUYHBIX «3KCTPEMUCTCKMX» COCTABOB MPECTYNNEHU (KaKk B OTHOWEHWUM 3KCTPEMUCTCKOM
neatenbHocTn), 10 B YK P® npupoertca BBOOMTE Takue OTHOENbHble COCTaBbl MPECTYMNNEeHWA, Kak:
opraHmsauuss OesaTeNbHOCTM TEeppopUCTUYECKON OpraHuMsaumy, opraHmsaunst TeppopmuCTMYECKOro
coobwecTBa (kak uU nobOro MHOro NPecTynHOro coobwectsa WAM OpraHu3aumun, Hanpumep, B cdepe
HapylWweHUsi NonoBOA HEMPUKOCHOBEHHOCTM W MONOBOW C€BOOOAbI NMYHOCTW), MNy6NMYHble MNPU3bIBbI K
OCYLLEeCTB/IEHNIO BOPOBCTBA, rpabexeli, U3HacunoBaHuii, o0cKkopb neHnii u T.m.



Kpome T1Oro, us cocraea ct. 282.1 mn 2822 YK He cCOBCEM MOHSATHbI Pasnnyuns Mexay
9KCTPEMUCTCKMM COOOLECTBOM, 3KCTPEMUCTCKOW OpraHv3aumei, OOWEeCTBEHHbIM WA  PENUIrMO3HbIM
obbeauHeHneM nmbO WHOW oOpraHusaunein, B OTHOWEHWM KOTOPbIX CYOOM TMPUHSTO BCTYNUBILIEE B
3aKOHHYIO CWUNly pelleHne O NWKBUAAUMM Wnu 3anpeTte OeATeNbHOCTU B CBS3W C OCYIECTBNEHUEM
9KCTPEMUCTCKON OeATeNbHOCTH.

He cnocobcTBytoT agphekTnBHOM 60pbbe NPOTMB 3KCTPEMM3MA CaHKLUMW psga aHanusvpyembix
yronoBHO-NpaBoBblX HOPM. Hanpumep, HeoOHOKpPATHO Mofhsepranacb KPUTUKE MpakTukamm u yyeHbiMn
CaHKLMS 4. 2 CT. 282.2, NOCKONbKY OoHa B cuny Tpebosanunin cT. 108 YK P®d He BneyeT 3aknoyeHne nog
cTpaxy (yyacTve B OeSTeNbHOCTM 3KCTPEMUCTCKOW OpraHmnsaumnm Kapaetcs nuweHneM cBobombl Ha CpPoK
0o 2 ner). [4,c.61]

TakuMm 06pas3oM, B pPOCCUIACKOM 3akoHOOATenbCTBe (Mpexnae BCero, YronoBHO-MPABOBOM)
CylecTByeT psiA KOHUENTyaNnbHbIX MpaBoBbiX Npobnem B o6nactv NPOTMBOLEACTBMSI MONOLEXHOMY
3KCTPEMU3MY.
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