Ocob6eHHOCTM KBanucmkauum nesiHus, NnpeaycMoTpeHHOoro CT.
281.1 YK P®D

Myuanos WWagunp LLlaxupoBUUK, .10.H., 3aB. Kadoenpon yrofioBHOro npasa u
kpumuHonorun dIBOY BO "YHeyeHckuii rocy napCTBEHHbIN YHUBEpCUTET", ['PO3HbIN

Kak onpepenun 3akoHogatenb B npuMmeyaHum K CT. 282.1. YronoeBHoro kogekca P® nog
NPecTynneHnsaMn 3SKCTPEMUCTCKOA HanpaBfieHHOCTM MOHMMAIOTCA MPECTYN/IeHns, COBEpPLIUEHHbIE MO
MOTMBaM MONMTMNYECKON, NOEONOIrMYECKO, PacoBOW, HAUMOHANbHOW WUAN PENNUrMO3HON HEeHaBUCTU UK
Bpaxabl NMbo NO MOTMBAM HEHaBUCTW UMM BpaXnbl B OTHOWEHWM Kakoi nubo coumanbHOWR rpynmbl,
npeaycMOTPEHHbIE COOTBETCTBYOWMUMU cTaTbsaMm OcobeHHol YacTn YronoBHoro kogekca P® n nyHKTOM
«e» 4acTu nepsoi cT. 63 YronoeHoro kogekca P®.

BesonacHocTb rocymapctea — 9TO COCTOSIHME 3alMWEHHOCTU ee KOHCTUTYLMOHHOro CTpos,
cyBepeHuTeTa, TeppuTopranbHoi uenoctHoctn Pd.

3akoHoaTe/lb OTHOCUT OaHHble COCTaBbl B OaHHYIO rnasy TeMm caMbiM onpenenunn 06LI.I,eCTBeHHy}O
0nacHOCTb N BUOOBOW 06bekT OaHHbIX HpeCTyHHeHMIﬁ.

HenocpencTBeHHbIM OOBHEKTOM OaHHbIX MPECTYNNEeHUA BbiCTynatoT OOWEeCTBEHHbIE OTHOWEHUS,
nocsaratwme Ha 0CHOBbI KOHCTUTYLIMOHHOIO cTpos P®d, ee NONMTMYECKYIO CUCTEMY 1 CYBEPEHUTET, TaK Xe
CcT. 282, 282,1, 282,2, nocsaraldT Ha coumanbHOe, pacoBOe, HauuoHaNIbHOE WU PEIUrMo3HoEe
paBHonpasue u cornacue B obwectee. [1,6.361]

PaccmoTpum c1. 280 YronoeHoro kogekca P® «[ly6nnyHble npu3biBbl K  OCYWECTBNEHWUIO
9KCTPEMUCTCKON OeATEeNbHOCTN».

Ob6bekTuBHas ctopoHa coctaBa npecTynneHus cr1. 280 YK P® rosopuT Ham o OByX npuaHakax
MUMEIWNX CyWEeCTBEHHOE 3HauyeHue: nybnunyHbIA MNpPWU3blB U MPU3bIB MMEHHO K OCYLWECTB/IEHWIO
SKCTPEMUCTCKON OeATENbHOCTU, MPUYEM OAHHbIE MPU3HAKM HYXHO paccmatpmBaTbh B COBOKYMHOCTU, Tak
Kak B C/lyyae «BblMafja» OOHOrO W3 3NeMEHTOB He OyaeT 06bekTMBHOW CTOPOHbI cocTaBa W
cnegosaTenbHO AAHHOro npecTtynnenus. [2,c.353]

PaccMoTpuM Takol aNeMeHT 06 bEKTUBHOM CTOPOHbI Kak «My6nMYHbIA NPU3bIB».

Mpr3blB — 3TO BHEWHEE MPOSIBNEHVE LeNeHanpaBneHHoW AesiTeNbHOCTU BUHOBHOrO. [lpu3biBbl
SBNSIOTCS OOHOW M3 (POPM BO3LAEWCTBUS Ha CO3HAHME, BOMIO W NOBedeHWe nonein (apgpecara) Ans
POPMMPOBaHUSI B HUX MOBYXAEHWS K ONpeneneHHOMY (XenaeMoMy BUHOBHbLIM) BuOy OESTENbHOCTW.
dopma npu3biBOB MOXET OblTb PasNUYHON: YCTHAsl, MNWUCbMEHHAasl, HarnsgHO-AeMOHCTPaTUBHAS,
nnakatHas (n3obpasutenpHas). B ny6bnuyHoM npuabiBe Moa agpecaTtoM BbICTynaeT HeonpeneneHHoe
KONMMYeCTBO ntoaein — «nybnuka» (NpuU3biBbl, aApPECOBaHHbIE K OOHOMY 4YENOBEKY, He COLEepXWT
HeobxoaMMoro agpecara).

Kak oTmeyvaeT B cBoux Tpydax b.b. buooea, 3akoHodatenb He gaeT odouumanbHoe TONKoBaHWe, Y4To
Xe MoHMMaTtb nofn nybnnyHOCTbIO, CneaoBaTenbHO, Ha MpakTWKe He Bcerga BO3MOXHO MPUMEHeHue
JaHHOW cTaTbM, Tak Kak MOXHO Ny cyMTatb MNy6ANYHBIM NPOYTEHWE IKCTPEMUCTCKUX MatepuanoB —
(npenHasHayeHHble Ons  06HapoJoBaHUS OOKYMEHTbl MO0 MHOPMAaUUs Ha WHbIX HOCUTENSX,
npusblBalOwWme K OCYLWECTBAEHUIO 3KCTPEMUCTCKOW AeAaTenbHOCTM nnbo ob6oCHOBbIBaKOWME MK



onpaBiplBalowme HeobX0OAMMOCTb OCYLWECTBNEHWS Takoi AesaTenbHOCTW, B TOM u4ucne Tpydbl
pykoBoaMTenen HaumoHan-coumanuctckon pabouein naptum MepmaHum, dawmctckoin naptum Utanunm,
nybnukaumm, obocHOBbIBaOWME UKW OnpaBAblBalOWMe HaumMoHanbHOe W (MK) pacoBOoe MPEeBOCXOACTBO
nnbo onpasiplBaloWMe MPaKTUKY COBEPLWEHUS BOEHHbIX WAW WHbIX MPECTYMNNEHWA, HanpaBieHHbIX Ha
MOSTHOE MM YaCTMYHOE YHMYTOXEHUNE Kakoi Nnbo 3THUYECKO, coLumanbHO, pacoBoi, HaUMOHaNbHOW U
PENUIMO3HON rpynnbl), KaXAblM YEOBEKOM MO OTAENbHOCTU, B pe3dyNbTaTe KOTOPbIX 0CBEAOMEHHOCTbLIO
0 codep>XaHun KOTOpPbIX CTaHeT U3BECTHO HeonpeaeneHHoMY Kpyry nuiu.[2,c.354]

B npumeuyanun k ct1. 205.2. YK P® «[ly6nnyHble Npu3biBbl K OCYWECTBAEHMIO TEPPOPUCTUYECKOM
nesaTenbHOCTM unu nybnnyHoe onpaeibiBaHWE Teppopuamax», 3akoHoJaTenb onpenenset, 4To NoHMMaTb
non nybnuuHbiM oOnpaBhplBAHMEM Teppopuama — NyOnuMYHoe 3asiBNeHWe O MNPU3HaHWWM WOEONOrUM W©
NpakTUKN Teppopuama npasuibHbIMK, HYXAAKWUMUCSA B nogdepxke W nogpaxaHun. N3 TonkoBaHus
onpeneneHns Mbl He MOXEM cKasaTb 4YTO Xe Takoe nybnuyHocTb. Oucnosvuun ctatein 129 «Kneseta» u
130 «OckopbneHune» ykasblBaloT Ha Ny6NNMYHOCTb HE JaBasi ee TonkoBaHue. [3,c.58]

CybbekT [aHHOro npecTynneHus sBnsetcsa obwum, TO eCTb BMeHsieMoe (Pu3myeckoe nmuo
(rpaxaHvH P®, nHoCTpaHHbI rpaxaaHvH, nuuo 6e3 rpaxfjaHcTea), JOCTUMIEeE K MOMEHTY COBEPLIEHUS
npectynnexnns 16 net. CornacHo 4.1 ct. 87 YK P® paHHOe nuuo npusHaeTcsl HECOBEPLWEHHONETHUM.

Mbl nonaraem, 4To cnegyeT CHU3UTb BO3PACT C KOTOPOro HactynaeT YrosoBHas OTBETCTBEHHOCTb
no 4.1 ct1. 280 YK P® po 14 net w, cnepgosatefibHO, OOMNONHUTL 4. 2 cT. 20 YK P®d, Ttak kak nuuo,
OOCTurwee K MOMEHTY COBEPLEHNSA NpecTynneHns 16 neT, cornacHo yrofoBHOro 3akoHogaTenbCcTBa, no
caHkumm 4. 1 c1. 280 YK P® BoobLie He ByaeTt HeCcTU YrofnoBHY0 OTBETCTBEHHOCTb Uan ByneT HecTu Ho,
CTONb HE3HAYMTENIbHYIO, YTO BMHOBHbIA HE MOYYBCTBYEeT Ha cebe TSXecTb U 0OLWEeCTBEHHYIO OMacHOCTb
COBEPLILEHHOIO UM MPECTYNNEHNS.
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